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Upon further cross-examination, Mr. Colwell stated that an out of sync password
and a password reset involve the same basic steps, which take approximately three
minutes to execute. Mr. Colwell explained that the technician resets the password on the
server and then tells the user to log on with the new password using either a phone or pre­
log on with network connection. Mr. Colwell indicated that dial-up takes thirty seconds to
one minute.

Mr. Colwell stated that Appellee has no policy regarding a maximum number of
complaints concerning a Help Desk technician. Mr. Colwell explained that he discusses
each complaint with the appropriate technician to determine how to handle the complaint.
Mr. Colwell confirmed that, on January 27, 2005, he and Mr. Rollo met with Appellant to
discuss Appellant's lack of progress on his performance action plan. Mr. Colwell indicated
that he trusted Kathy Smith's assessment of Appellant's failure to comply with his
performance plan, and he noted that he reviewed the Help Tickets brought to his attention
by Ms. Smith and found the same problems noted by Ms. Smith. Mr. Colwell stated that
he also received complaints from department heads and other employees. Mr. Colwell
acknowledged that he did not log every complaint that he received, but he noted that he
did discuss all these complaints with Appellant.

On redirect examination, Mr. Colwell testified that, in 2004 and early 2005, Peggy
Jackson was not on a personal action plan, she had no prior discipline, and he had never
received any complaints regarding her customer service.

Upon further redirect examination, Mr. Colwell stated that the 2004 change from the
Novell Network to the Microsoft Network should not present a technical problem for a PC
Administrator 2. Mr. Colwell noted that he encouraged Appellant to come to him if he was
having a technical problem.

Upon re-cross examination, Mr. Colwell testified that he believed that Appellant was
technically competent and should have been his best technician, but Appellant chose not
to conduct himself appropriately when it came to dealing with users calling the Help Desk.
Mr. Colwell stated that the volume of complaints regarding Appellant's poor customer
service prompted Appellant's five-day suspension. Mr. Colwell stated that he did not
complete the O.R.C. 124.34 Order of Suspension issued to Appellant, but he stated that
he was not surprised that the order does not charge Appellant with insubordination.

Anthony L. D'Angelo testified that he has been employed by Appellee for
approximately eighteen and one-half years and that his position presently is classified as
Assistant Auditor 3. Mr. D'Angelo stated that he conducts financial audits and compliance
audits. Mr. D'Angelo further stated that a computer is an essential work tool and he noted
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that approximately ninety-five percent of an auditor's work is performed on the computer.
Mr. D'Angelo confirmed that he has used the Help Desk on occasion, usually when he is
locked out of his laptop computer due to a password problem.

Mr. D'Angelo further testified that he called the Help Desk on January 31, 2005 and
spoke with Appellant. Mr. D'Angelo explained that he placed the call because he was
conducting an audit of the Columbiana County Democratic Party and he was unable to
access the Internet. Mr. D'Angelo stated that he explained to Appellant that he could not
access the Internet and he recalled that Appellant suggested various procedures, none of
which were successful. Mr. D'Angelo recalled that he had been on his cell phone with
Appellant for approximately forty-two minutes trying to resolve his computer problem when
Appellant told him that he was going on break and that he should try a phone line and call
Appellant back. Mr. D'Angelo stated that he called Peggy Jackson because he knew that
if he could not log on from a DSL, which is a fast line, a phone line would not work because
it is much slower. Mr. D'Angelo noted that after he described the problem to Ms. Jackson,
she was able to fix his problem in three minutes. Mr. D'Angelo indicated that he was
frustrated at the amount of time he spent on the phone with Appellant trying to fix his
computer problem. Mr. D'Angelo identified Appellee's Exhibit N as a copy of his February
10, 2005 cell phone bill. Mr. D'Angelo confirmed that the cell phone bill shows his forty­
three minute call to the Help Desk on January 31,2005 and his three minute call to Peggy
Jackson on that same day. Mr. D'Angelo identified Appellee's Exhibit 0 as a copy of his
payroll print screen, which reflects that he spent seventeen hours conducting an audit on
January 31,2005. Mr. D'Angelo indicated that the Columbiana County Democratic Party
audit was a twenty hour audit, and he noted that time is crucial when conducting an audit
since the Auditor's Office bills the entity for the audit. The witness identified Appellee's
Exhibit I as a copy of his February 2,2005 e-mail regarding his January 31,2005 computer
problem. Mr. D'Angelo explained that he sent that e-mail to Kathy Smith after talking with
Ms. Jackson and discovering that he should not have been on the phone with the Help
Desk for such a long period of time.

On cross-examination, Mr. D'Angelo stated that he has been using a computer at
work for approximately fifteen years. Mr. D'Angelo stated that he was trying to download
a prior audit report from the Internet on January 31,2005. Mr. D'Angelo explained that he
called Ms. Jackson because he was frustrated that Appellant was unable to solve the
problem. He recalled telling Ms. Jackson that he was having a problem getting technical
help to access the Internet and that he had been on his cell phone with Appellant for forty­
three minutes without having the problem resolved. Mr. D'Angelo indicated that his
password worked for his laptop computer but he was unable to access the Internet.
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Upon further cross-examination, Mr. D'Angelo stated that he considers himself
proficient on the computer and the Internet. Mr. D'Angelo confirmed that he spent forty­
three minutes on his cell phone with Appellant on January 31, 2005. Mr. D'Angelo
indicated that he did not follow Appellant's instruction to use a phone line because had
been trying all of Appellant's suggestions with no success. Mr. D'Angelo stated that he did
not recall speaking with Ms. Smith or Mr. Colwell after sending an e-mail toMs. Smith on
February 2, 2005.

In his case-in-chief, Appellant testified that he was employed by Appellee from
December 23, 1996 to May 2, 2005. He indicated that he had been a Network
Administrator for a period of time before being assigned to the Help Desk in 2001.
Appellant stated that Kathy Smith was his immediate supervisorfrom June 18,2001 to May
2, 2005. Upon further questioning, Appellant testified that he graduated from the DeVry
Institute of Technology with a bachelor's degree in computer information systems and he
noted that he has two Network Administrator Certifications from Novell and A+. Appellant
also noted that he is certified as a Help Desk technician.

Appellant stated that he attended "Network +" training in January 2004. Appellant
stated that he did not receive training for his position at the Help Desk. Appellant further
stated that he received training on the Novell Network but not the Microsoft Network.
Appellant identified Appellee's Exhibit H as a copy of a partial list of the training he
attended. Appellant indicated that he asked Kevin Colwell for additional training from 2002
through 2005, but Mr. Colwell refused. Appellant recalled that he asked for training on
Microsoft access troubleshooting and fixing Compaq computers, and he asked for
manuals and training documents. Appellant testified that he discussed technical issues
with Mr. Colwell but he was not helpful.

Upon further questioning, Appellant recalled that when users complained about
different issues with the load, he often would make flippant remarks about job security and
filing complaints. Appellant indicated that he was not aware of user complaints about his
customer service and he stated that the e-mails complaining about his service may not
have come from those users. Appellant explained that Carolyn Wiley's e-mail reflects the
fact that she did not understand that he could not do what she was requesting and Ms.
Carr's e-mail reflects that he could not do what Ms. Carr was requesting because of the
policies of the Auditor's Office.

Appellant confirmed that he received a performance action plan and that Appellee's
Exhibit G is a copy of that plan. Appellant stated that he did not receive extensive training
or mentoring regarding improving his job performance, nor was he given enough direction
on how to improve his customer service skills. Appellant further stated that Appellee
discussed problems concerning his job performance, such as not signing off, not using the
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proper walk-away code, lateness, and staying on calls too long. He noted that, as a
Christmas gift, Mr. Colwell gave employees a book on how to deal with people. He stated
that he did not recall what Mr. Colwell said about the book but he recalled that the book
was brought up time and again and employees were encouraged to read the book.
Appellant stated that he thought there were other books that were more comprehensive
on the subject. Appellant further stated that he had no mentor and that he was told that
he was not a team player. Appellant indicated that he did not recall arguing with coworkers
or supervisors, but he noted that he defended himselfwhen he felt he was treated unfairly.
Appellant confirmed that he received Appellee's Human Resources Policies Manual and
that he received updates and revisions of this manual. Appellant stated that he did not
recall any policy regarding being cheerful or getting along with other employees. Appellant
stated that there is nothing in his position description that says he should have a certain
attitude when performing his job duties. Appellant indicated that he did remember Mr.
Colwell telling him that if he received any more complaints regarding Appellant's job
performance, he would be disciplined. Appellant confirmed that his December 6, 2004
performance action plan was extended several times because he was out of the office due
to his stepfather's death, Mr. Colwell was on vacation, and other employees were on
vacation. Appellant stated that he did not agree to those extensions and he indicated that
he is not familiar with any policies regarding performance action plans.

Appellant stated that he never worked on the Microsoft Network before Appellee
changed to that network in 2004. Appellant further stated that he did not receive any
Microsoft Network training. Appellant recalled that he asked if could attend the Microsoft
training be given to users because he had heard users were complaining that they did not
receive adequate training. Appellant stated that he did not recall any Help Desk technicians
participating in Microsoft training but he averred that the field technicians did participate.
Appellant stated that it is possible that someone from the Help Desk might have
participated in Microsoft training. Appellant testified that he attended Microsoft Network
training that Mr. Colwell conducted for office personnel. Appellant explained that problems
with the Microsoft Network were solved by trial and error or by consulting with another
technician.

Appellant identified Appellant's Exhibit 2 as copies of agendas from weekly Help
Desk staff meetings. Appellant confirmed that he received copies ofthese agendas, which
were prepared by Kathy Smith. Appellant stated that he did not remember any discussions
regarding customer service or the policy manual. Appellant stated that there were no
regular Help Desk staff meetings from July 2004 to February 2005.

Appellant confirmed that Appellee's Exhibit B is a copy of his position description
and that this position description accurately describes his job duties. Appellant explained
that he was a special PC Administrator 2 because he was isolated from other employees
and he was told that he could not communicate with other employees in the IT system.
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Appellant stated that, on a daily or weekly basis, Kathy Smith instructed him not to
communicate with other IT employees. Appellant explained that Ms. Smith wanted him to
report directly to her. Appellant recalled that things started to deteriorate when he was
assigned to the Help Desk in June 2001. Appellant explained that Help tickets are
connected to a database and that the tickets have an auto-solve feature. Appellant stated
that when he offered to put the auto-solve in a more logical order, Ms. Smith took offense
and their relationship became strained. Appellant recalled discussing his problems
concerning Ms. Smith with Mr. Colwell and he noted that Mr. Colwell told him that Ms.
Smith was an administrator and that technical issues were to be brought to him. Appellant
stated that Ms. Smith did not talk to him and he noted that when he was called into Mr.
Colwell's office, it was a three-way conversation between Ms. Smith, Appellant, and Mr.
Colwell. Appellant stated that the other Help Desk technicians were treated better and he
averred that he was singled out by Ms. Smith because he was the only employee who had
been instructed to run things by Ms. Smith or Mr. Colwell. Appellant stated that he felt that
his hands were tied by limiting his focus and that this negatively impacted his ability to
answer users' questions.

Appellant identified Appellant's Exhibit 3 as copies of a series of e-mails between
Denise Carr and Appellant, dated February 16, 2005, and a Help ticket for Microsoft
Outlook. Appellant indicated that he resolved Ms. Carr's problem and closed out that Help
ticket. Appellant noted that Ms. Blake's e-mail concerned a Microsoft Outlook problem that
he had encountered previously. Appellant stated that his response to Ms. Carr was brief
and appropriate because he knew Ms. Blake's computer experience. Appellant stated that
his answer was not meant to be rude or condescending.

Appellant identified Appellant's Exhibit 4 as copies of e-mails between Robert
Greenwalt and Appellant, dated January 19, 2005. Appellant recalled that the issue
involved a cold boot. He noted that Kathy Smith instructed Appellant not to have users
shutdown their computers and wait thirty seconds before restarting. Appellant stated that
Ms. Smith's instructions show that she does not understand the fundamentals of
computers. Appellant further stated that Ms. Smith is not technically oriented and that she
never explained the reasons for her instructions. Appellant explained that his decision on
whether or not to follow Ms. Smith's instructions regarding cold boots depended on the
specific user and the specific problem. Appellant stated that he was not insubordinate.

Appellant identified Appellant's Exhibit 5 as a copy of an e-mail from Mr. Colwell,
dated January 13, 2005. Appellant confirmed that he received a copy of that e-mail
regarding Help Desk procedures. Appellant stated that there were no other Help Desk
procedure manuals and that Mr. Colwell's Help Desk procedures were the first such
procedures he was given.
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Upon further questioning, Appellant testified that did not remember much about Mr.
D'Angelo's January 31,2005 call to the Help Desk. Appellant stated that he did not know
whether he had a forty-three minute call with Mr. D'Angelo on January 31,2005, but if Mr.
D'Angelo testified that he did he would take his word for it. Appellant stated that Mr.
D'Angelo's call was the first call he received that involved syncing passwords between a
laptop computer and the network since the network change from Novell to Microsoft. Upon
further questioning regarding the January 31, 2005 Help Desk call from Mr. D'Angelo,
Appellant stated that Mr. D'Angelo testified that Appellant gave him a number of options
to try, he was kept on the phone while trying these options, and none of these options
solved the problem. Appellant indicated that Peggy Jackson must have been familiar with
the syncing issue and he noted that she attended PCA meetings. Appellant explained that,
approximately one week prior to Mr. D'Angelo's January 31, 2005 call to the Help Desk,
Appellant had overheard technicians discussing the syncing issue but he was not in on this
discussion because it took place outside the cubes. Appellant indicated that he did not ask
another technician for assistance in solving the Mr. D'Angelo's problem because no one
was available. Appellant stated that he did not have a solution for Mr. D'Angelo's password
problem, that he was going to call for assistance, and that he did not want to keep Mr.
D'Angelo on the phone for forty-three minutes.

Upon further questioning, Appellant testified that Mr. D'Angelo's January 31,2005
call to the Help Desk was a routine call. Appellant further testified that he did not remember
anything about Mr. D'Angelo's January 31,2005 call. Appellant further testified that he did
not tell Mr. D'Angelo that he was going go on break after having spent forty-three minutes
on the phone with Mr. D'Angelo trying to resolve his computer problem. Appellant indicated
that problems of this type might require assistance from a field technician in a rare and
extreme situation if the passwords could not be synced. Appellant stated that he checked
back with Mr. D'Angelo and he learned that the password problem had been fixed.
Appellant indicated that the notes he entered in the January 31, 2005 Help ticket were
appropriate and were not a criticism of Peggy Jackson. He noted that the Help ticket
contains no notation indicating that the problem had been resolved. Appellant stated that
it would have been helpful to know that the user talked to another technician who was able
to resolve the problem so that Appellant would not have to put another user through that
agony.

Upon further direct examination, Appellant stated that, when he started with the
Auditor's Office, he had the best boss in the world and he would have worked for the
Auditor's Office for nothing. Appellant noted that he loved his job but he would have liked
to have been better at his job. Appellant explained that he could have been better at his
job if users were taught the proper way to use and maintain their computers and their data.
Appellant stated that a Help Desk technician's function is to solve problems and to teach
to ensure that problems do not reoccur. Upon further questioning, Appellant stated that
when he started with the Auditor's Office, he had the best boss in the world and he recalled
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that his boss told him that employees of the Auditor's Office have a fiduciary responsibility
to the taxpayers. Appellant further stated that Kevin Colwell is a nice gentlemen and Kathy
Smith is an excellent woman. Appellant noted that he could sit and listen to Kathy Smith
talk, but when it comes to technical issues he made the comment during a May 16, 2002
meeting that he would not let Kevin Colwell within 1000 yards of his computer. Appellant
averred that his statement was not meant to be derogatory and he stated that Kevin
Colwell knows enough to be dangerous to a computer. Appellant opined that computers
are boneheaded and stupid and they should come with a copy of "Murphy's Law."
Appellant noted that in one of his job evaluations from Mr. Colwell, Mr. Colwell stated that
there are two types of problems; hardware and user errors. Appellant indicated that he has
never known a user to create a self-inflicted user error. Appellant noted that he has talked
with Mr. Colwell and tried to try to impress upon him that the data the user puts into the
computer is the most important part of a computer system and therefore it is important to
teach users how to save data. Appellant indicated the Auditor's Office does not share his
views regarding computers. Appellant opined that a computer is like an automobile
because it needs to be maintained. Appellant stated that the Auditor's Office absolutely
refused to allow technicians to run check discs and to defragment a hard drive.

On cross-examination, Appellant confirmed that his O.R.C. 124.34 Order of
Suspension charges him with neglect of duty and misfeasance. Appellant acknowledged
that the user complaint cited in this order concerns Mr. D'Angelo's January 31,2005 call
to the Help Desk.

Appellant confirmed that, on May 31,2004, he met with Deputy Chief Information
Officer Ron Rollo and PC Support Manager Kevin Colwell for four and one-half hours to
discuss specific problems with his job performance. Appellant recalled that he answered
questions. Appellant confirmed that, on November 17, 2004, he met with Mr. Rollo and
Mr. Colwell to discuss problems with his job performance. Appellant confirmed that, on
November 29, 2004, he received a three-day suspension, but he stated that he did not
recall the reasons for this suspension.

Appellant confirmed that, on December 6, 2004, he was placed on a performance
action plan. Appellant confirmed that he signed the performance action plan on December
7,2004. Appellant acknowledged that his performance action plan lists specific aspects
of his job performance that needed improvement.

Appellant confirmed that he attended training at the Help Desk Institute and that he
received a book on customer service. Appellant acknowledged that he did receive training,
but he averred that this training did not involve the Microsoft Network. Appellant further
stated that he believed that the training he wanted to attend was beneficial to his position
as a Help Desk technician because you need a curiosity to look beyond the obvious.



Michael Byrd
Case No. 05-SUS-02-0072
Page 14

Appellant stated that he was unable to resolve Mr. D'Angelo's password problem
because he received no training on the Microsoft Network. Appellant further stated that
he did not remember the January 31, 2005 call from Mr. D'Angelo. Upon further
questioning, Appellant confirmed that, prior to Mr. D'Angelo's call, he overheard
technicians discussing the syncing problem and he learned that having the user dial-up is
the solution to the problem. When asked why he did not instruct Mr. D'Angelo to dial-up
first instead of trying other solutions for forty-three minutes, Appellant averred that Mr.
D'Angelo told him it was the network password so that is what he changed. Appellant again
stated that he did not remember Mr. D'Angelo's January 31,2005 call. When questioned
further, Appellant indicated that he took his break during that call, but he explained that he
did so because Kathy Smith told him he had to take his breaks at a certain time.

On further cross-examination, Appellant testified that all Help Desk technicians are
trained not to keep users on the telephone for extraordinary amount of time. Appellant
explained that when a user has a complicated technical problem, technicians are supposed
to end the telephone call, seek assistance, and call the user back with a solution to the
problem.

On re-direct examination, Appellant stated that he respected his supervisors, that
they were trying to get rid of him, and that he did not receive mentoring from his
supervisors. Appellant stated that he was never rude or condescending to users calling
the Help Desk and he is sorry that some users felt that he was rude and condescending.

Appellee called Kevin Colwell as a rebuttal witness. Mr. Colwell explained that the
roll over from the Novell Network to the Microsoft Network did not impact users
significantly. Mr. Colwell indicated that biggest impact was the e-mail change from Novell
GroupWise to Microsoft Outlook.

Mr. Colwell testified that all employees, including Appellant, received training on the
differences between the Novell Network and the Microsoft Network. Mr. Colwell explained
that Help Desk technicians attended the training given to users. Mr. Colwell noted that
Appellant had twenty-one years of experience. Mr. Colwell reiterated that resetting a
password is a simple task and he noted that resetting a password that is out of sync is
resolved by the technician in the same manner as any password reset.

On cross-examination, Mr. Colwell explained that the IT Division was migrated to
the new system six to nine months prior to the other office divisions. Mr. Colwell stated
that all technicians receive IT updates and he noted that, six months prior to the roll out,
all technicians were given the new software and availability to review it and learn it on their
own. Mr. Colwell explained that technicians also attended the training given to office
personnel. Mr. Colwell stated that both the Novell Network and the Microsoft Network
require only one password.
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Mr. Colwell testified that it is not necessary to send technicians for training to
perform a simple task such as resetting a password. Mr. Colwell noted that the syncing
problem had occurred prior to January 31, 2005 because that particular problem was
contained in the Help Desk Knowledge Base at the time of Mr. D'Angelo's call to the Help
Desk.

FINDINGS OF FACT

Based on the testimony presented and the evidence admitted at record hearing, and
the entirety of the record, I make the following findings of fact:

1. Appellee is responsible for auditing all public offices in the State of Ohio. The
auditor or auditors assigned to conduct a particular audit are required to complete
the audit within the time period outlined in the pertinent engagement letter. If an
audit requires extra time beyond the time outlined in the pertinent engagement letter
and the extra time is attributable to the Auditor's Office, the Auditor's Office absorbs
the extra cost.

2. Appellee's IT Division is responsible for maintaining the technology of the Auditor's
Office. Assistant auditors perform ninety-five percent of their work on computers
and a substantial number of Appellee's employees regularly work in the field.
Personal computers and laptop computers are essential work tools for these
employees and it is important that employees working in the field have timely
access to the Auditor's Office computer network.

3. Appellant is a graduate of the DeVry Institute of Technology where he received a
bachelor's degree in computer information systems.

4. Appellant began his employment with Appellee in 1996. From June 2001 through
April 2005, Appellant was a Help Desk technician in the Information Technology
Division (IT Division).The classification of Appellant's position is Personal Computer
Administrator 2 (PC Administrator 2). The PC Administrator 2 classification is
assigned to senior technical positions and employees holding such positions are
able to independently perform high level technical work. Appellant's primary
function as a Help Desk Technician is to provide first-line telephone support for
personnel in assigned regions/locations. Appellant handles calls from users who
are experiencing technical problems with their personal computers or laptop
computers.
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5. PC Administrator 2 Kathy Smith directly supervises the Help Desk staff. PC Support
Manager Kevin Colwell manages the Help Desk staff and eight field technicians,
and he is Ms. Smith's immediate supervisor. Mr. Colwell's immediate supervisor is
Deputy Chief Information Officer Ron Rollo.

6. The Help Desk handles two types of call; basic calls, which last approximately two
to three minutes, and complex calls, which require research and analysis. The most
basic and common calls involve users who have forgotten their passwords and
need to have the password reset.

7. All Help Desk technicians, including Appellant, receive IT updates and training
regarding handling user calls. Help Desk technicians are instructed to solve the
needs of users in an efficient and effective manner in order to minimize the amount
of user time that is lost waiting for solutions. Help Desk technicians are instructed
to identify user problems, utilize the Help Desk Knowledge Base or seek assistance
when unable to resolve a technical problem, and to enter sufficient information in
Help tickets.

8. From April 2002 to January 2004, Appellant completed 207 hours of training and
continuing professional education. Appellant attended Help Desk training at the
Help Desk Institute and he was certified as a Help Desk technician by that institute.
Appellant also attended "Network + Certification," which is a generic network
troubleshooting and repair course for various networks, including Novell and
Microsoft. Appellant attended "A + OS" and "A+ CORE." In January 2004,
Appellant attended "Internet Protocol Network Environments." Appellant was
provided with the new Microsoft software and availability to review and learn the
new software. Appellant attended Microsoft Network training sessions given to
office personnel.

9. Appellee's change from the Novell Network to the Microsoft Network did not impact
users significantly. All of Appellee's employees, including Appellant, received
training on the differences between the Novell Network and the Microsoft Network.

10. A password out of sync is a technical problem that had occurred prior to July 31,
2005 and the information regarding that problem was contained in the Help Desk
Knowledge Base on January 31,2005.

11. On March 31,2004, Appellee met with Appellant to discuss problems with his job
performance. Deputy Chief Information Officer Ron Rollo, PC Support Manager
Kevin Colwell, and Appellant were present at the March 31, 2004 meeting. The
March 31, 2004 meeting lasted four and one-half hours. Numerous issues
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concerning Appellant's job performance were discussed, issues including extensive
talk time to solve simple problems, users' perception that Appellant would not be
able to solve their technical problems, users' complaints regarding Appellant's
phone demeanor, and Appellant's lack of trouble shooting.

12. On November 17, 2004, Appellee met with Appellant to discuss ongoing problems
with his job performance. Deputy Chief Information Officer Ron Rollo, PC Support
Manager Kevin Colwell, and Appellant were present at the November 17, 2004
meeting, which lasted approximately thirty minutes. Numerous issues concerning
Appellant's job performance were discussed, including three e-mail complaints from
users regarding Appellant's customer service, verbal complaints concerning
Appellant's customer service skills, and users' perceptions that Appellant would not
be able to solve their technical problems. Appellee notified Appellant that poor
customer service from a Help Desk technician would not be tolerated.

13. After receiving additional complaints from users concerning Appellant, Appellee
suspended Appellant for three-days, effective November 30, 2004. Appellant's
disciplinary notice states that the three-day suspension is due to the continued
complaints from users regarding Appellant's unprofessional behavior and poor
customer service.

14. On December6, 2004, Appellee developed a performance action plan for Appellant.
The December 6,2004 memorandum issued with the attached performance action
plan put Appellant on notice that his job performance did not meet the expectations
of an entry level technician and that the purpose of entering into the performance
action plan is to identify specific goals that Appellant must achieve both in the
quality of his work and in timeliness. The December 6, 2004 memorandum to
Appellant states that Appellant should view the performance action plan as a very
serious step and that failure to successfully comply with the plan would result in
discipline, up to and including termination.

15. On December 7,2004, a meeting was held in the Department of Human Resources
to present the December 6,2004 performance action plan to Appellant. Director of
Personnel Jill Jones, Deputy Chief Information Officer Ron Rollo, PC Support
Manager Kevin Colwell, and Appellant were present at the meeting. The
performance action plan provides a detailed breakdown of Appellant's
responsibilities. All of these responsibilities were discussed with Appellant at the
meeting and Appellant was instructed to ask questions to make sure he understood
the specifics of the plan. Appellant signed the performance action plan on
December 7,2004.
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16. Appellant's performance action plan provides specific instructions, including
instructions to solve the needs of callers in an efficient and effective manner,
minimize the amount of user time that is lost waiting for a solution, utilize the Help
Desk Knowledge Base or seek assistance after applying problem solving and being
unable to come to a solution, and enter sufficient information in Help tickets.

17. Appellant testified that all technicians, including himself, were instructed not to keep
users on the telephone for an extraordinary amount of time. When a user has a
complicated problem that cannot be resolved in a few minutes, the technician taking
the call should end the call, seek assistance, and call the user back with a solution.

18. On January 31,2005, Assistant Auditor Anthony D'Angelo called the Help Desk and
spoke with Appellant. Mr. D'Angelo was conducting a twenty hour audit of the
Columbiana County Democratic Party and he was unable to access the Internet to
download a report. Appellant instructed Mr. D'Angelo to try various procedures,
none of which were successful. Appellant kept Mr. D'Angelo on the telephone for
forty-three minutes trying to resolve the problem. After forty-three minutes,
Appellant told Mr. D'Angelo that he was going on break and that Mr. D'Angelo
should try a phone line and call him back. Mr. D'Angelo was frustrated after having
spent forty-three minutes on the phone with Appellant with no solution to his
problem; consequently, Mr. D'Angelo called Peggy Jackson. Ms. Jackson is a field
technician and she was able to solve Mr. D'Angelo's computer problem in
approximately three minutes.

19. On February 2, 2005, Appellant's immediate supervisor received an e-mail from
Assistant Auditor Anthony D'Angelo wherein he informed Ms. Smith that he called
the Help Desk on January 31, 2005 and spoke with Appellant concerning a
computer problem. Mr. D'Angelo noted that he was on the phone with Appellant for
forty-three minutes and his problem was not solved. He also noted that he called
Peggy Jackson, who fixed the problem in approximately three minutes.

20. While attempting to resolve Mr. D'Angelo's password problem, Appellant failed to
utilize the Help Desk Knowledge Base and Appellant failed to enter progress
information in the open Help ticket.

21. On February 9, 2005, Appellee conducted a pre-disciplinary hearing regarding
Appellant's handling of Mr. D'Angelo's January 31,2005 call to the Help Desk and
other instances where Appellant failed to comply with his performance action plan.
Appellant received notice of his pre-disciplinary hearing on February 4, 2005 and
he attended that pre-disciplinary hearing.
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22. On February 25,2005, Appellant received an O.RC. 124.34 Order of Suspension,
suspending him for five days, effective February 28, 2005. Appellant's O.RC.
124.34 Order of Suspension charges Appellant with failure to meet the expectations
of his performance action plan as documented in the non-compliance log and refers
to the receipt of another user complaint regarding Appellant's failure to demonstrate
efficient customer service and problem solving abilities on a routine matter. That
user complaint concerns Assistant Auditor Anthony D'Angelo's January 31, 2005
call to the Help Desk.

CONCLUSIONS OF LAW

O.RC. 124.34(A) provides that the tenure of every employee in the classified civil
service of the state shall be during good behavior and efficient service, and no such
employee shall be reduced in payor position, fined, suspended or removed, except for one
or more of the enumerated grounds listed in this statute, grounds that include
incompetency, inefficiency, misfeasance, neglect of duty, and any other failure of good
behavior. In an appeal of a disciplinary action taken pursuant to O.RC. 124.34, this Board
may affirm, disaffirm, or modify the judgment of the appointing authority.

Pursuant to OAC. 124-3-06, the appointing authority shall prove, by a
preponderance of the evidence, the factual allegations in a disciplinary order. Failure to
prove all of the allegations contained in an order does not, as a matter of law, require
disaffirmance of an order.

* * * * *

The testimony presented and evidence admitted established that Appellee is
responsible for auditing all public offices in the State of Ohio. The auditor assigned to
conduct a particular audit is required to complete the audit within the time period outlined
in the pertinent engagement letter. If an audit requires extra time beyond the time outlined
in the pertinent engagement letter and the extra time is attributable to the Auditor's Office,
the Auditor's Office absorbs the extra cost. Assistant auditors regularly work in the field
and perform ninety-five percent of their work on computers. Consequently, personal
computers and laptops are essential work tools and it is important that employees working
in the field have timely access to the Auditor's computer network. The Auditor's Office
established an IT Division, which is responsible for maintaining the technology of the
Auditor's Office. The purpose of the IT Division's Help Desk is to provide first-line
telephone support for office personnel and personnel working in the field. Help Desk
technicians receive training regarding handling user calls. Help Desk technicians are
instructed to solve the needs of users in an efficient and effective manner in order to
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minimize the amount of user time that is lost waiting for solutions. Help Desk technicians
are instructed to identify user problems, utilize the Help Desk Knowledge Base or seek
assistant when unable to resolve a technical problem, and enter sufficient information in
the pertinent Help ticket. Help Desk technicians are instructed to avoid keeping a user on
the phone for an extraordinary amount of time trying to resolve a technical problem; rather,
the technician should inform the user that he or she will call the user back with a solution.

Appellant began his employment with Appellee in 1996. From June 2001 to April
2005, Appellant worked as a Help Desk technician. Appellant's educational background
includes a bachelor's degree in computer information systems from the DeVry Institute of
Technology. During the time period relevant to this proceeding, Appellant's position was
classified as PC Administrator 2. The PC Administrator 2 classification is assigned to
senior technical positions and employees holding such positions are able to independently
perform high level technical work.

The testimony presented and evidence admitted established that there were
ongoing problems with Appellant's job performance, problems that Appellee attempted to
correct through job counseling, discipline, and a performance action plan. On March 31,
2004, Deputy Chief Information Officer Ron Rollo and PC Support Manager Kevin Colwell
met with Appellant for four and one-half hours to discuss numerous issues, including
Appellant's extensive talk time trying to solve simple problems and Appellant's lack of
trouble shooting. On November 17,2004, Deputy Chief Information Officer Ron Rollo and
PC Support Manager Kevin Colwell met with Appellant for approximately thirty minutes to
discuss ongoing problems with Appellant's job performance. Among the issues discussed
at that meeting were three e-mail complaints from users regarding Appellant's poor
customer service, verbal complaints concerning Appellant's poor customer service, users'
continuing perceptions that Appellant would be unable to solve their technical problems,
and Appellant's failure to listen to users. On November 30, 2004, Appellee imposed a
three-day suspension on Appellant due to continued complaints regarding Appellant's
customer service skills. On December 7,2004, Director of Personnel Jill Jones, Deputy
Chief Information Officer Ron Rollo, and PC Support Manager Kevin Colwell presented
Appellant with a detailed performance action plan identifying specific goals that Appellant
needed to achieve both in the quality of his work and in timeliness. Appellant's
performance action plan includes instructions to work to solve the needs of callers in an
efficient and effective manner, minimize the amount of user time that is lost waiting for a
solution, utilize the Help Desk Knowledge Base or ask for assistance after applying
problem solving and being unable to come to a solution, and enter sufficient information
in Help tickets. Appellee apprised Appellant that he should view the performance action
plan as a very serious step and that his failure to successfully comply with the plan would
result in discipline. Appellant signed the performance action plan on December 7,2004.
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The testimony presented and evidence admitted established that, on January 31,
2005, Assistant Auditor Anthony D'Angelo called the Help Desk and spoke with Appellant
regarding his inability to access the Internet. Mr. D'Angelo was conducting a twenty-hour
audit at the tirne and he needed to download a report from the Internet. Appellant
instructed Mr. D'Angelo to try various procedures, none of which were successful.
Appellant kept Mr. D'Angelo on the phone for forty-three minutes trying to resolve the
problem. After forty-three minutes, Appellant told Mr. D'Angelo that he was going on his
break and he instructed Mr. D'Angelo to try a phone line and call him back. Mr. D'Angelo
testified that he was frustrated after having spent forty-three minutes on the phone with
Appellant without a resolution to his computer problem. Mr. D'Angelo then called a field
technician who fixed the problem in approximately three minutes. On February 2, 2005,
Appellant's immediate supervisor received an e-mail from Mr. D'Angelo wherein he
described what had occurred during his January 31, 2005 call to the Help Desk. In
reviewing the January 31,2005 Help ticket opened by Appellant, Appellee discovered that
Appellant had failed to enter progress information in the Help ticket. Appellee also
discovered that Mr. D'Angelo's password syncing problem had been addressed before and
the information to resolve that problem was contained in the Help Desk Knowledge Base.
Based upon Appellee's investigation concerning Appellant's handling of Mr. D'Angelo's
January 31,2005 call and other instances cited in Appellee's performance action plan non­
compliance log, Appellee conducted a pre-disciplinary hearing, after which Appellee took
disciplinary action.

Appellant argues that he should not have been disciplined because he lacked the
proper technical training to address Mr. D'Angelo's particular computer problem.
Appellant's argument is not persuasive. First, Appellant's testimony concerning his alleged
lack of technical training does not explain why he kept Mr. D'Angelo on the phone for forty­
three minutes attempting to fix his computer problem, nor does it explain why he failed to
enter progress notes in the Help ticket. As noted previously, Appellee specifically instructed
Appellant not to keep a user on the phone for an extraordinary amount of time trying to
solve a problem. Appellant also was instructed to enter sufficient information in Help
tickets. Second, the record established that all Help Desk technicians, including Appellant,
were provided with the appropriate training, IT updates, software, and manuals necessary
to perform their job duties.

In conclusion, the evidence established that, on January 31,2005, Appellant failed
to follow the directives contained in his performance action plan. Specifically, Appellant
failed to solve Assistant Auditor Anthony D'Angelo's computer problem in an efficient and
effective manner. Appellant failed to minimize the amount of time that Mr. D'Angelo lost
waiting for a solution. Appellant failed to utilize the Help Desk Knowledge Base or ask for
assistance to resolve the computer problem. Appellant failed to enter sufficient information
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in the pertinent Help ticket. In considering the totality of the circumstances, I find that
Appellant's January 31,2005 misconduct constitutes neglect of duty and misfeasance as
contemplated by O.R.C. 124.34. I further find that although Appellee did not prove the
specifics contained in its performance action plan non-compliance log, the nature of
Appellant's misconduct on January 31, 2005 and his prior discipline strongly support
Appellee's decision to take disciplinary action.

Therefore, I respectfully RECOMMEND that Appellant's five-day suspension be
AFFIRMED, pursuant to sections 124.03 and 124.34 of the Ohio Revised Code.
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Elaine K. Stevenson
Hearing Officer
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