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exhibit, and that 16 hours vacation was deducted from her pay.

Next, the witness then stated that Ms. Ward when interviewed told him
that she had gotten sick on November 9,2004, went and saw a doctor, who told
her that she had water on the brain and should not be carrying a weapon.
Further, the witness testified that Ms. Ward had been sick from November 9,
2004 through November 12, 2004, as well. Mr. Bonnell stated that he at that
time directed her not to carry a weapon until the doctor cleared her to carry a
weapon. The witness then identified Appellee's exhibit 8 as a diagnosis page
and a back to work slip for Ms. Ward to return to work as of November 15, 2004.
Furthermore, it was noted that the Ms. Ward never requested sick leave during
this time.

Mr. Bonnell then identified Appellee's exhibit 9 as a copy of a letter that
Ms. Ward brought to him on November 17, 2004, regarding the surrendering of
her gun and ammunition. The witness stated that Ms. Ward asked him to sign
the form letter when she handed in her gun and 14 rounds of duty ammunition.
The witness stated that he added to the last sentence and wrote in, "I may use a
weapon", with respect to any medical release. Mr. Bonnell stated that the model
number and serial number on form letter is in Ms. Ward's handwriting, which
among other things, indicates that she only turned in 14 rounds of ammunition.
The witness explained that he signed and dated the document. Moreover, the
witness testified that he also keeps records on the ammunition given to the
employees, as well.

Mr. Bonnell, when questioned, identified Appellee's exhibit 10, the first
page, as a receipt of a firearm and ammunition issued to Ms. Ward on April 1,
2004, wherein she took a Glock 40 caliber gun and 150 rounds of target
ammunition. It was noted that at that time Ms. Ward was not issued any "Duty"
ammunition. However, the second page of the above noted exhibit indicates that
Ms. Ward received 50 rounds of duty ammunition on April 14, 2004. The witness
explained that duty ammunition is more lethal as it is a hollow point, wherein
target ammunition is more standard, and the difference is easily discernible.
Mr. Bonnell at that time stated, as per his notes on the second page of the above
noted exhibit explains that on November 17, 2004, when she turned in only 14
rounds of duty ammunition, and explained she had used 36 rounds of duty
ammunition during her April 2, 2004 re-qualification. However, the witness
explained that on November 18, 2004, the next day in the morning Ms. Ward
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gave the remaining 36 rounds of duty ammunition, saying that was the remainder
of what she had been issued. It was noted by the witness that ammunition is
packaged 50 rounds per box.

Next, the witness identified Appellee's exhibit 11 as Ms. Ward's scorecard
from her April 2, 2004 re-qualification, wherein it shows the exact score of 60 hits
on that date. Further, the witness stated that page 2 of the above noted listed of
all probation department personnel who went that day to qualify, including Ms.
Ward. When questioned about using duty ammunition for qualification, the
witness stated that Ms. Ward had told him that it was a state requirement, only to
find out that one has to qualify using factory ammunition and/or loads, not
necessarily target or duty ammunition. Moreover, Mr. Bonnell testified that Ms.
Ward never returned the 150 rounds of target ammunition, although she gave
several different responses. First, Mr. Bonnell recalled that Ms. Ward had told
him she returned it but could not remember to whom. Additionally, the witness
stated he checked with the officer who issued the ammunition to Ms. Ward, and
that person said it was not returned to him. Next, the witness stated Ms. Ward
said she had given it to other officers, specifically the two surveillance officers
within the department.

Mr. Bonnell then identified Appellee's exhibit 12 as a request signed by
him asking for a pre-disciplinary conference be set up for Ms. Ward by the
Director of Greene County department of human resources, Ms. Marsha Jordan­
Smart.

Upon further questioning, Mr. Bonnell stated he also contacted the Senior
Probation officer, Mr. Allen Johnson who was Ms. Ward's immediate supervisor.
The witness explained that he questioned Mr. Johnson about the events, starting
with the leave form. The witness recalled that he wanted to know what exact
knowledge Mr. Johnson had about the leave(s) in question and the missing
ammunition. The witness stated that Mr. Johnson changed his statement
concerning those above-mentioned issues, so he made a record of those
conversations in a formal report, and identified that record as Appellee's exhibit
16. Mr. Bonnell stated that Appellee's exhibit 16 is a record of the interview with
Mr. Johnson that took place in the court Administrator's office. It should be
noted that during that interview Mr. Johnson that he did not approve Ms. Ward to
be off on November 9, 10, and 12, 2004. As a result of the conversations and
interview with Mr. Johnson, Mr. Bonnell also requested a pre-disciplinary
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conference for Mr. Johnson, and identified Appellee's exhibit 17 as a copy of that
request to the Director of Greene County department of human resources, Ms.
Marsha Jordan-Smart on December 13, 2004. The witness then identified
Appellee's exhibit 19 as Mr. Johnson's notification of his retirement effective
December 28, 2004, one day before his scheduled pre-disciplinary conference.
(See Appellee's exhibit 18).

On cross-examination, the witness stated that before taking his position
with the Court he worked and started a residential drug treatment program in
August 2002, and that prior to that he was Deputy Director of Multiple County
Correctional facility for male felons. The witness affirmed when questioned that
he was never certified as a law enforcement officer and was never trained at
OPADA. However, the witness stated that he knows the requirements for
becoming a certified law enforcement officer in a general sense, but not
specifically. The witness agreed that Ms. Ward was certified to carry a firearm,
as well as some other probation officers. With respect to the documents
regarding the ammunition, the witness agreed he conducted the investigation on
his own, and not the Sheriff. Moreover, as previously testified to the witness
stated that there is not a firm requirement to use or not to use duty ammunition
for qualifying.

The witness when questioned testified that he told Mr. Johnson directly to
have Ms. Ward bring her weapon in. Mr. Bonnell explained that Ms. Ward came
in with her weapon, but could not state what Mr. Johnson had told her. The
witness then stated that Ms. Ward eventually came in with both her weapon and
ammunition, wherein he inquired as to where the rest of her issued ammunition
was located. Mr. Bonnell again stated that Ms. Ward said that she gave it away.
Further, Mr. Bonnell testified that based on Ms. Ward's statement to him he feels
that she did not use her issued ammunition on the range.

Upon further questioning Mr. Bonnell stated that he has a background in
administrative investigations through his Army training, as well as various other
training courses. Additionally, the witness stated that almost finished with the
investigation when he contacted the department of human resources.

When questioned, the witness did state the Ms. Ward provided him with
documentation that she had gone to the doctor on November 9,2004. Further,
the witness stated on November 15, 2004, Ms. Ward also produced a leave slip
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for vacation for the io" or 1i h of November 2004, although Ms. Ward stated that
she at that time was ill on those dates. The witness recalled that Ms. Ward
stated to him that, "She was so ill that she couldn't carry a firearm" and, used the
phrase "water on the brain." Additionally, the witness stated that Ms. Ward has
no documented discipline prior to this occurrence in her approximate seven (7)
year work history.

The Appellee's next witness to testify was Ms. E.J. Griffith, the Court
Administrator for Greene County Common Pleas Court. Ms. Griffith stated that
she has held her current position for approximately the last four years and that
her duties, included but were not limited to, all of the administrative and financial
duties for the court. Further, the witness explained that she also reviews all
leave requests, and did so on Ms. Ward's request October 19, 2004.

The witness identified Appellee's exhibit 1 as the request for leave that
Mr. Bonnell brought in, wherein she advised him that Ms. Ward must use the
available vacation time before taking leave without pay. Further, The witness
identified Appellee's exhibit 2 as the same request after Mr. Bonnell had it
changed to vacation leave.

Next, the witness stated that the probation office was closed on November
12,2004 as it was a normal business day, and that it should not have been. Ms.
Griffith stated that she was notified by Judge Campbell's bailiff who was unable
to get into the building and there were people trying to get into the building and
could not, that following Monday, November 15, 2004.

Moreover, the witness testified that she was present when Ms. Ward was
questioned about the leave request at issue. Ms. Griffith then identified
Appellee's exhibit 5 as an accurate account of the questions and answers asked
of Mr. Johnson on November 15, 2004. Ms. Griffith also identified the second
page of the exhibit as the interview of Ms. Ward with the same line of
questioning. The witness identified the last page of Appellee's exhibit 5 as
statements by the other two employees who were also interviewed on November
15,2004, as well.

The witness then identified Appellee's exhibit 15 as the Judges agreement
of the decision to adopt the hearing officer's report to terminate Ms. Ward, which
was given to the human resources department. Ms. Griffith testified that this
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information was provided to Ms. Ward and would have been sent by certified
mail the same day they were received.

The witness identified then Appellee's exhibit 16 as a copy of her
investigatory interview with Mr. Allen Johnson, Senior Probation Officer,
conducted on December 10,2004, which she prepared.

On cross examination, Ms. Griffith stated that on the last page of
Appellee's exhibit 5 is a summary of what was said to her by both Ms. Louise
Kreitz and Janiece Collins during her talking to them, and agreed that those
interviews were not conducted in an question and answer fashion like the others.

Further, Ms. Griffith when questioned after she saw Appellee's exhibit 1
that Mr. Bonnell brought it to her explained that he had called her earlier to
inform her that he was coming over and that both signatures of Ms. Ward and
Mr. Bonnell were on the document at that time. The witness then stated that
after Ms. Ward had submitted the form to Mr. Bonnell, and after he placed his
signature on the leave request, she made a copy of the document in its original
form. Moreover, when questioned, Ms. Griffith testified that after she told Mr.
Bonnell that it had to be vacation leave she did not see him make the notation,
"approved for 28 hours of vacation". Additionally, Ms. Griffith agreed that she
was not present during the conversation between Mr. Bonnell and Ms. Ward
concerning the vacation requirement.

Appellee's last witness to testify was Ms. Evelyn A. Whilding, the
Assistant Human Resource Director for Greene County, who has held her
position since 1995. When questioned, the witness stated that her duties
included, but were not limited to, advising and making recommendations
regarding a variety of employee issues. Further, Ms. Whilding explained with
regards to any discipline and/or corrective action she can act as either an
investigator or serve as a hearing officer.

The witness then identified Appellee's exhibit 13 as a notice of the pre­
disciplinary conference that was sent to Ms. Ward on November 17, 2004, for a
hearing to be held on December 1, 2004. Ms. Whilding explained that she
conducts approximately 25-30 such conferences in any given year, and that she
provides this service for all of the appointing authorities located in Greene
County. Additionally, when questioned, Ms. Whilding explained that Ms. Ward's
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hearing was held in accordance with the letter. The witness identified Appellee's
exhibit 14 as her Report and Recommendation that she issued at the conclusion
of the conference. Further, it was noted that Ms. Whilding also was asked to
hold a pre-disciplinary conference for Mr. Allen Johnson, as evidenced by
Appellee's exhibit 18, but that conference was never held because Mr. Allen
Johnson retired prior to the scheduled hearing.

On cross-examination, Ms. Whilding stated then she is on vacation and
somebody else starts an investigation she would be a hearing officer and/or vice
versa. Further, Ms. Whilding explained that if Ms. Griffith were to conduct an
investigation then somebody else is the hearing officer as per County rules. Ms.
Whilding testified that she was not asked to conduct an investigation because
the department conducted their own investigation into this instant matter.

The Appellant began its case-In-chief by calling Mr. Don Rushlow to the
witness stand. Mr. Don Rushlow testified that he is presently employed as
Deputy for Greene County Sheriff's Office, although he is on restricted duty for
broken leg. When questioned the witness explained that he is in fact a "Range
Instructor", Ohio Peace Officers Training Academy (hereinafter OPATA) certified
and handles the state qualifications and two general qualifications for the
Sheriff's office. The witness stated that to become certified for basic academy
one has to complete 60 hours on the range, and that you must shoot the state
qualification annually to maintain certification.

When questioned, Mr. Rushlow indicated that, as far he knows Ms. Ward
is certified. However, the witness did affirm that he was not at the range on April
2,2004, when Ms. Ward shot for her re-qualification. Further, the witness
explained that based on his knowledge of OPOTA, duty ammunition is to used
for the state qualification. Although, the witness did note that all agencies that
come in to qualify cycle their ammunition during qualifications and it is up to the
agency.

As a range instructor the witness testified that he was not involved in the
probation officers qualifications. Further, the witness explained the difference
between target rounds and duty rounds, as one is hollow point, and the other is
not. With respect to the requirement to shoot duty ammunition for qualification
the witness clarified his previous statement by saying that it had to be, "same
like" ammunition. Moreover, Mr. Rushlow does not know of any other certified
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probation officers, other than Ms. Ward. Additionally, the witness stated that
Probation officers are required to shot the same course as the other law
enforcement officers, although he was not aware of any memorandum send out
about the probation officers. Furthermore, when questioned the witness did not
know for sure if target ammunition is issued because probation officers are not
allowed to practice on the qualifying range.

On cross-examination, Mr. Rushlow testified that he did not see any
memorandum issued to the probation officers and was not present on the range
for the qualification of Ms. Ward. However, the witness did note that probation
officers shoot the same course of fire at the range as police officers when
qualifying. Mr. Rushlow stated that it was the same for probation officers in 2005
as in 2004. Moreover, the witness stated that he does not have any first hand
knowledge what ammunition Ms. Ward used when she qualified, as well.

The Appellant's next witness to testify was Ms. Janiece Collins an
Administrative Assistant in the Greene County Adult Probation Department. Ms.
Collins testified that she has been in the department for a little over a year, but
that she had worked there from 1993-98 in the same position. The witness
stated that she was serving in that position on November 10, 2004 and
November 12, 2004. When questioned, the witness recalled that November 9,
2004 Ms. Ward and Mr. Johnson left in a car to do something and when they
came back Ms. Ward was light headed and dizzy. At that time, the witness
stated that Mr. Johnson told her to go ahead and go home.

Upon further questioning Ms. Collins also recalled that either on
November 8, 2004 or November 9, 2004, Ms. Ward had mentioned that she was
going be off on November 12, 2004, and that she overheard Ms. Ward tell Mr.
Johnson that she was approved to be off on November 12, 2004, as well.

Next, Ms Collins testified that Ms. Griffith came down on either Monday or
Tuesday, November 8, 2004 or November 9, 2004, and said to put a sign on the
door and to call up to the secretaries to put a sign up since the office was going
to be closed on November 11, 2004, and/or Veteran's day.

Ms. Collins stated that Mr. Bonnell, Ms. Griffith and Ms. Whilding
interviewed her in regard to the instant allegations, although she did not write out
a statement. Further, Ms. Collins explained that after Ms. Ward's pre-disciplinary
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hearing she interviewed again by Ms. Whilding. The witness then stated that
Ms. Whilding asked if she had seen Ms. Ward's leave slip, and to which she
responded that she had never actually seen the leave slip in question.
Additionally, Ms. Collins recalled that basically they asked what she thought had
happened, but she said she didn't know and couldn't say. At that time Ms.
Collins explained that she was instructed that their meeting was a confidential
meeting, as well as all of the conversations. Further, the witness stated that Mr.
Johnson gave his notes about his conversations to her and she typed them up.
Additionally, the witness said that Ms. Ward looked it over and noted some
things that were missing, as well.

The witness when questioned regarding what was the basis was for the
leave form, and/or had Ms. Ward ever mentioned that she wanted those days off
prior to that, recalled that she was going to be moving, but could not recall the
daters).

On cross-examination, Ms. Collins stated that Ms. Ward had said to her
that she was going to be off on November 12, 2004, but that she was not sure
when it was requested or if it had been approved. Further, with respect to the
documents that she typed out about the conversation(s) and/or interviews with
Mr. Bonnell and Ms. Griffith and how the conversations went, the witness
explained that she was just being asked to type documents in her administrative
capacity. However, the witness did state that at one point Ms. Ward reviewed
the letters and/or documents and told Mr. Johnson he forgot about the
ammunition, and that was typed. Moreover, Ms. Collins testified that the above
noted documents, which were of a confidential nature, were on her desk and she
allowed Ms. Ward to review the same.

Furthermore, the witness stated that Ms. Griffith requested a sign be
placed on the office door for Thursday, November 11, 2004, and that she on her
own accord made the sign for Thursday and Friday.

The Appellant's third witness to testify was Mr. Andrew Stockton, a Senior
Probation Officer in the Intensive Supervision department. However, the witness
stated that prior to July 2004 he was part-time surveillance officer for the
department. Mr. Stockton explained that he retired as a police officer after 28
years and is certified as a polygraph administrator. Further, Mr. Stockton stated
he received a 40 caliber Glock firearm and qualified with the same on May 21,
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2004. Additionally, when questioned the witness recalled that he received his
weapon prior to his actually signing for it, maybe a month or so as a guess.
Moreover, the witness stated that prior to his 2004 qualification he used both
target and duty ammunition, but that in 2004 he just used target ammunition.

When questioned, the witness recalled that on November 17, 2004, Ms.
Ward inquired if he recalled her giving him a box of target ammunition prior to
that date. Mr. Stockton stated that he did recall receiving that box and that he
gave another box to somebody else because Ms. Ward had mentioned to him
that she uses duty ammunition. The witness explained that he disclosed this
information to Mr. Bonnell and he did so voluntarily and without Ms. Ward asking
him to. Further, Mr. Stockton prior to that one incident having received
ammunition from Ms. Ward he does not recall Ms. Ward ever giving him
ammunition. Furthermore, when questioned the witness stated that he did not
have any discussion with Ms. Ward about leave(s) in question.

On cross-examination, Mr. Stockton believed that he was given 50 rounds
target ammunition when he received his weapon. Further, the witness stated
that he remembered Ms. Ward giving him a box of ammunition prior to his
qualification on May 21,2004.

On re-direct examination, Mr. Stockton stated that there was no policy that
knows of that would have prevented Ms. Ward from giving him her ammunition.

Next, the Appellant, Ms. Dawn Ward took the stand to testify as if on
direct examination. Ms. Ward stated that she employed in the Intensive
Supervision Program as an Intensive Probation Officer with the Greene County
Common Pleas Court. Further, the witness explained that she was hired in
January 1997 and was terminated from her employment on December 31,2004.
Additionally, when questioned the witness testified that she during her tenure
had no prior discipline.

When questioned, the witness testified that in October 2004 she
submitted a request for leave form to Mr. Bonnell. Ms. Ward explained that
normally she would have submitted her leave form to Mr. Johnson, but he was at
the rifle range training. The witness then identified Appellee's exhibit 1 as a
copy of her initial request to which she submitted to Mr. Bonnell for the dates of
October 19-22, 2004. Ms. Ward said that Mr. Bonnell did not reply right away, as
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in her own words there was no communication back from Mr. Bonnell regarding
the request. Further, Ms. Ward testified that she then submitted a second form
on the same day because county policy required her to use vacation leave.
However, it should noted that when reviewing Appellee's exhibit 4 Ms. Ward's
second request form where the new dates on November 10 and 12, 2004, were
added, she still had leave without pay indicated on the form. Ms. Ward offered
that she was in the process of moving into her parent's house and would have to
move again at a later date, for the October dates, but offered no documentary
evidence to she moved and/or moved again, such as a new lease.

Then the Appellant stated that the exact same form (Appellee's exhibit 4)
was submitted because it had not gone through the whole process with the
October and November dates on the form. Ms. Ward testified that later in the
week she received a copy with Mr. Bonnell's signature and no other signature on
it, and that see never saw a document with Ms. Griffith's signature on it.

With regard to the second request form, Appellee's exhibit 4, Ms. Ward
explained that she informed Mr. Johnson that she was approved for vacation
leave on November 10th and 1ih, 2004. The witness then stated that on
November 9, 2004, in the afternoon she became ill and was sent home early.
The witness identified Appellee's exhibit 8 as a diagnosis and a return to work
slip for November 15, 2004, which obtained on November 9,2004. Ms. Ward
stated that on November 10, 2004 she had to testify in the Juvenile Court and
would need some type of documentation if she were unable to attend, as the
reason for going to the doctor's office. It should be noted that if Ms. Ward on
October 19, 2004, knew she if in fact had approved leave for November 10,
2004, her reasoning for obtaining a doctor's excuse does not seem plausible.
Further, Ms. Ward stated that she did not call in to report her absence on
November 10, 2004, because Mr. Johnson was already aware of her going home
ill on November 9,2004. The witness then offered the testimony that she did not
have any notice the request for leave had not been approved, contradicting her
previous testimony wherein she stated that later in the week of October 19, 2004
she received a signed copy back from Mr. Bonnell.

Ms. Ward explained that when she returned to work Monday, November
15, 2004, Mr. Johnson said he had been in Mr. Bonnell's office and asked if she
had the leave form. The witness stated she made a copy of the document and
went to Mr. Bonnell's office. Ms. Ward testified that she was then called in a
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second time with Mr. Johnson and Mr. Bonnell informed them that the request
for leave form was not right and he was not going to grant the vacation, although
she remembers that Mr. Bonnell recalled that she was going to move and that
since her husband had recently passed away as the reason for requesting leave
without pay. However, upon questioning of the undersigned the witness
revealed that her husband's passing was approximately a year ago. Further, the
witness stated that Mr. Bonnell told her at that time he believed that the request
form had been altered. However, Ms. Ward testified that she was not trying to
falsify anything, but only needed time to move. Moreover, the witness stated that
after she submitted her doctor's excuse it was explained to her that she needed
to be cleared to carry a firearm.

The next line of questioning then centered on the issues surrounding the
ammunition. The witness testified that she eventually went to Ms. Griffith's office
and stated that she was told that she had to turn her gun and ammunition in.
Ms. Ward stated that she took her gun and the clip in, the 40caliber Glock
firearm and the 14 rounds duty ammunition in but not everything because she
could not get to anything else because it was packed. At that point, the witness
recalled that Mr. Bonnell then asked about the remainder of the duty rounds and
target rounds, and that she explained that she didn't know where they were, but
offered that they could be in her safe or somewhere else, and she would bring it
in tomorrow. Specifically, when asked about the target ammunition, Ms. Ward
stated that she signed for it and then put it back because she doesn't use it. Ms.
Ward then stated that her policy and procedure manual mandates that she use
duty ammunition, but did not offer that policy and/or procedure manual into the
record as evidence. The witness then stated that all police officers use the
ammunition on the range that they carry in their holster, although she is a
probation officer.

When questioned, Ms. Ward explained that she signed for her weapon on
April 1, 2004, but that she actually received it sometime in January 2004,
although Mr. Bonnell was not the director or acting director at that time. Further,
the witness testified that the ammunition and guns were in the Intensive
Supervision Program department's basement. Additionally, Ms. Ward agreed
that she shot her re-qualification on April 2, 2004.

However, when questioned about where the rest of the duty/target
ammunition was located Ms. Ward's first response to the target ammunition
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question was that she had placed it back in the safe. Then the testimonial
evidence revealed that she then remembered that she had given some of the
target ammunition to the other two officers. Further, the testimony revealed that
there is no policy against obtaining duty or target rounds and she got the rounds
from either her brother-in-law or boyfriend.

On cross-examination, Ms. Ward affirmed when questioned, that at the
time Mr. Bonnell signed the first request form, Appellee's exhibit 1, the
November dates were not on the form. Moreover, the witness stated that within
an hour after the submission of Appellee's exhibit 1, Mr. Bonnell returned what
she believed was the original form with his signature and the approved check
mark, with no other writing on the form, again contradicting her previous
testimony that she had not heard anything from Mr. Bonnell that same day. The
witness then stated that she then submitted the same form, a second time to Mr.
Bonnell within 2 hours after getting it back from Mr. Bonnell. At that point
according to Ms. Ward's testimony Mr. Bonnell told her she could not take leave
without pay, but had told her verbally it would be okay. Again this testimony
simply just does not add up, as it does not take into account Appellee's exhibit 2,
where it is clearly marked by Ms. Griffith that an employee must use paid leave if
available, and Mr. Bonnell's only approving of 28 hours of vacation leave, not
unpaid leave. This fact is corroborated by Appellee's exhibit 6 wherein Ms. Ward
signed off on her timesheet for 27 hours for her time off in October. Ms. Ward
then explained that she said to Mr. Bonnell that she was going to need more time
off, put the extra dates on it and took it back up, and told him that she would
need time over veteran's day. Again, if that were true why is there no record of
any adjustment to Ms. Ward's leave slip submission, as by November she knew
that she had only taken 27 hours off, the 28 hours originally requested.

Further, the witness when questioned stated that she actually received the
target rounds of ammunition indicated on Appellee's exhibit 10 on February 14,
2004. Additionally, after identifying Appellee's exhibit 11 wherein it reveals that
Ms. Ward only received 50 rounds of duty ammunition, affirmed when
questioned, after used 60 rounds of duty ammunition for her range re­
qualification and returning 14 duty rounds of ammunition to her superiors, she
used ammunition that was not issued to her by the department.

The Appellant's next witness was Mr. Allen Johnson, as if on a video
taped deposition. The witness testified that he was recently employed by the
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Greene County Court of Common Pleas where he was in charge of the Intensive
Supervision Program, from May 1992 until December 28, 2004, and was Ms.
Ward's direct supervisor. Further, the witness stated that he was employed by
Greene County Court of Common Pleas from May 1992 until December 28,
2004, all while holding the same position, up until the time when he retired.
Furthermore, Mr. Johnson testified that he has been in the law enforcement field
since 1975, as well. Additionally, the witness stated that he never knew Ms.
Ward to operate outside of the chain of command or being dishonest.

The witness then identified Appellant's Deposition exhibit 1, and/or
Appellee's exhibit 4, and first explained that he first saw this when Ken Bonnell
called both he and Ms. Ward to his office (page 14, line 8-14). However, the
witness then introduced a typed written statement prepared by him identified as
Appellant's exhibit A and explained that he first saw the above noted leave
request on November 8, 2004, contradicting his previous testimony. It should be
noted that Mr. Johnson's letter only states that Ms. Ward was going to be off
from "November 10, 2004 through November 12, 2004", but makes no mention
of seeing any of the October dates that she requested, or any adjustment which
should have been made if Ms. Ward's testimony were credible. While the
witness did state that he recalled that Ms. Ward was planning to move around
that time, and that it was said in from others, no specific date was mentioned.

Next, the witness identified Appellant Deposition exhibit 3 as another letter
he wrote on November 29,2004, regarding his recollection of events of Ms.
Ward's sickness and turning over of her gun and ammunition. The witness
stated that to the best of his knowledge there were not any policies regarding the
storage and use of one's weapon or ammunition at the Greene County Court of
Common Pleas and/or its probation department. However, it should be noted
that from the Appellant's own testimony she only returned 14 rounds of duty
ammunition, not 36 rounds (Mr. Johnson's letter did not differentiate between
duty/target ammunition).

On cross-examination, Mr. Johnson's testimony simply lacked credibility
with respect to filling out of the forms, when he first saw them, when he approved
Ms. Ward to be off sick and/or compensatory time and the like.

The Appellee then called Mr. Bonnell back to the witness stand as if on
rebuttal. When questioned the witness again reiterated that he gave Ms. Ward a
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copy of Appellee's exhibit 1, the leave request only noting the October dates
immediately back to her. Mr. Bonnell stated that he hand-delivered the
disapproval stating it would have to be vacation time, instead of unpaid leave.
Moreover, the witness denied ever being given a second form or the same form
back, twice that day. Further, Mr. Bonnell testified that initially Ms. Ward gave
him Appellee's exhibit 1 wherein it indicated leave without pay for 28 hours that
he signed off on it. However, Mr. Bonnell stated that he then he called Ms.
Griffith and then went up to see her and discovered that the county policy
mandated that it be vacation time, as Ms. Ward had leave available. The
witness stated that this was all done between 8:30 a.m. and 9:30 a.m., on the
morning of October 19, 2004. Furthermore, the witness expressly stated that he
in fact gave Appellee's exhibit 2 back to Ms. Ward at 9:30 a.m., on the morning
of October 19, 2004, showing an approval for 28 hours of vacation, although it
was marked disapproved. It was noted that this quite frankly is the only
reasonable explanation on the sequence of events that is plausible, when
considering that on October 25,2004, Ms. Ward in filling out her timesheet did
not request leave without pay, vacation leave.

FINDINGS OF FACT

1. The Appellant, Dawn Ward, as an Intensive Supervision Officer, was
removed from employment with the Greene County Adult Probation
Department, for falsifying a leave request form, and for neglect of duty
in the storage and possession of department issued ammunition and
for being dishonest during an internal investigation on December 31,
2004.

2. The Appellant, Dawn Ward, was served an Ohio Revised Code
Section 124.34 Order of Removal on or about December 29,2004,
and was removed from employment effective December 31, 2004.

3. The testimony and documentary evidence presented at the record
hearing established by a preponderance of the evidence that the
Appellant falsified a leave request form. Appellee's exhibit 1 revealed
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that the Appellant had to have turned this leave form in on October 19,
2004, for leave without pay, which Mr. Bonnell initially approved, but
was later that sarne morning disapproved by Ms. Griffith, as county
policy dictates that one cannot use leave without pay if there is leave
available. It must be noted that the November dates for leave were
not on this form. Further, Appellee's exhibit 2 revealed that Mr.
Bonnell noted on the leave form mentioned above that the 28 hours for
leave without pay would be approved for vacation pay. As a result, the
Appellee introduced Appellee's exhibit 6, which Ms. Ward had signed
off on her workweek hours for October 18, 2004 through October 22,
2004, that revealed that she did in fact take vacation leave for 27
hours that week. This simply contradicts Ms. Ward's argument that
Appellee's exhibit 4, the falsified document in question, that she had
approval for the October dates for leave without pay and the
November dates. Given the evidence it is more likely than not that the
Appellant was given a copy of the form prior to Ms. Griffith
disapproving the unpaid leave, as well as a copy of the form containing
the notations that the leave would be approved as vacation time.
Therefore it is more likely than not that the Appellant altered the form
in an attempt to obtain leave after missing work, as opposed to altering
the form and resubmitting it for approval.

a. The Appellee did prove, by a preponderance of the evidence, that
the Appellant was guilty of being absent without leave when she
failed to call in sick and remained at home without approved
vacation leave. The Appellant, Dawn Ward, knew that her leave
request needed to be signed by her supervisor and by the court
administrator, but when her leave request was allegedly approved
and returned to her with only one of the required signatures she did
not question the validity. Without both signatures the Appellant,
Dawn Ward, had to know that her leave had not been approved.

b. The Appellee did prove, by a preponderance of the evidence, that
the Appellant neglected her duty in the possession and storage of
department issued ammunition when she gave her target ammo
away and was unable to promptly return her duty ammo upon
request.
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c. The Appellee did prove, by a preponderance of the evidence, that
the Appellant was also dishonest during the internal investigation
when she gave numerous different versions how and were her
departmental ammunition was used and by whom, along with her
changing her story about the leave form.

4. The Appellee, by a preponderance of the evidence, established a
standard of conduct required by the Appellant, Dawn Ward, as an
Intensive Supervision Officer, and that she had knowledge of the
proper procedures and regulations utilized in the Greene County
Probation Department and Court System.

5. The Jurisdiction of this Board to conduct this hearing was established
by Ohio Revised Code Section 124.34.

CONCLUSIONS OF LAW

The issues before this Board of Review are whether the Appellant violated
or was guilty of falsification of a Request for leave form, being absent from duty
without approved leave on November 9, 10, and 12,2004, being neglectful of
her duties as it pertains to the use and security of issued ammunition and
whether she was dishonest during an official investigation. Further, this Board
must also consider whether the Appellant's removal from employment was too
harsh considering the circumstances and/or constituted disparate treatment.
The Appellee believes that the Appellant's removal was necessary and
appropriate considering the position she held with the Court, and as such,
dishonesty and falsification of a leave form cannot be tolerated from any
employee, least of all an employee of the Court, along with her relative short
tenure of employment. However, the Appellant believes that her removal was
too harsh as she maintained that she did nothing wrong and that she had never
been disciplined before.

The Appellee, in it Revised Code Section 124.34 Order of Removal,
charged the Appellant with falsification of a Request for leave form, being absent
from duty without approved leave on November 9, 10, and 12, 2004, being
neglectful of her duties as it pertains to the use and security of issued
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ammunition and whether she was dishonest during an official investigation.

In the instant appeal, the Appellee did prove, by a preponderance of the
evidence, the charges set forth in the Appellant's Order of Removal.

As was revealed by the testimony, by a preponderance of the evidence,
the Appellant falsified a leave request form. Appellee's exhibit 1 revealed that
the Appellant had to have turned this leave form in on or before October 19,
2004, for leave without pay, which Mr. Bonnell initially approved, but was later
that same morning disapproved by Ms. Griffith on October 19, 2004, as county
policy dictates that one cannot use leave without pay if there is leave available.
It must be noted that the November dates for leave were not on this form.
Further, Appellee's exhibit 2 revealed that Mr. Bonnell noted on the leave form
mentioned above that the 28 hours for leave without pay would be approved for
vacation pay. As a result, the Appellee introduced Appellee's exhibit 6, which
Ms. Ward had signed off on her workweek hours for October 18, 2004 through
October 22, 2004, that revealed that she did in fact take vacation leave for 27
hours that week. This simply contradicts Ms. Ward's argument that Appellee's
exhibit 4, the falsified document in question, that she had approval for the
October dates for leave without pay and the November dates, as why would she
have noted on her timesheet that vacation leave, instead of leave without pay.
Given the evidence it is more likely than not that the Appellant was given a copy
of the form prior to Ms. Griffith disapproving the unpaid leave, as well as a copy
of the form containing the notations that the leave would be approved as
vacation time. Therefore it is more likely than not that the Appellant altered the
form in an attempt to obtain leave after missing work, as opposed to altering the
form and resubmitting it for approval. Further, Appellee's exhibit 7 also reveals
that the Appellant submitted on her timesheet for the week of November 8, 2004
through November 12, 2004, vacation leave and comp time when she at the
record hearing introduced a medical leave slip and a return to work form for that
same period. This also simply did not make sense, for if the Appellant was in
fact sick she should not have submitted vacation and camp time leave, but sick
leave. Quite frankly, the undersigned did not believe the veracity of the
Appellant's testimony, as her different renditions of the events did not add up.

If the Order of Removal issued to the Appellant in this proceeding could
be decided based upon the intentions of the Appellant, and if the Appellant's
about a lack of culpable intent were to be believed, such a defense could be
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employed to disaffirm or modify the disciplinary action imposed. The intention of
the Appellant, however, in participating in the misconduct alleged within an Order
of Removal is not the issue upon which this removal rests. In this removal
action, as well as in all disciplinary cases, the finder of fact is less concerned with
the intention of the accused and more concerned with whether the alleged
misconduct occurred and, if so, what disciplinary action reasonably attaches to
the proven misconduct.

Revised Code Chapter 124. nowhere defines "falsification" however,
Black's Law Dictionarv defines "falsify" to mean:

To counterfeit or forge; to make something false; to give a
false appearance to anything. To make false by mutilation,
alteration, or addition; to tamper with, as to falsify a record
or document. (Further citations omitted) Black's Law
Dictionarv at page 603 (Deluxe 6th Edition 1990).

Therefore, for the Appellee to establish that an employee falsified a record
and/or a document it must show, by a preponderance of the evidence, that the
record or document was altered, something either was added or subtracted from it,
or that it was tampered with in the possession of the accused.

As was revealed by the testimony, the Appellee did prove by a
preponderance of the evidence, that the Appellant did alter a leave request form, for
the reasons stated above.

Likewise, Revised Code Chapter 124. nowhere defines "neglect of duty."
However, Black's Law Dictionarv does define "neglect" to mean:

. . . to omit, fail, or forebear to do a thing that can be
done, or that is required to be done, but it may also import
an absence of care or attention in the doing or omission
of a given act. And it may mean a designed refusal,
indifference, or unwillingness to perform one's duty.
(Further citations omitted) Black's Law Dictionarv at page
1031 (Deluxe 6th Edition 1990).
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Further, for the Appellee to establish that an employee committed neglect
of duty, the Appellee must demonstrate that a duty upon the part of the
employee existed, the employee knew of that duty, and that knowing of that duty,
the employee breached that duty.

As was revealed by the testimony the Appellee did prove by a
preponderance of the evidence, that the Appellant was neglectful in her use,
storage and return of departmental issued ammunition. The evidence revealed
that when Ms. Ward was issued the ammunition in question on April 1,2004 and
on April 14,2004, she acknowledged the receipt and responsibility for the same.
It was noted that her acknowledgement stated that said items are the property of
the Greene County Adult Probation Department and Administrative Judge, and
are to be returned when requested by the Director. The evidence revealed that
the Appellant when asked to return her ammunition, changed her story, and gave
back different amounts than she had previously stated that she had used and the
like. It must be noted that the issuance of ammunition is a very serious matter for
the Court, as the Judge(s) could be ultimately held accountable if something
were to go wrong.

Furthermore, Revised Code Chapter 124. nowhere defines "dishonesty".
However, Black's Law Dictionarv defines "dishonesty" to mean:

. . . disposition to lie, cheat, deceive or defraud;
untrustworthiness, lack of integrity. Lack of honesty,
probity or integrity in principle; lack of fairness and
straightforwardness; disposition to defraud, deceive
or betray. (Further citations omitted) Black's Law
Dictionary at page 468 (Deluxe e" Edition 1990).

Thus, for the Appellee to establish that an employee violated and/or was
guilty of dishonesty, it must demonstrate, by a preponderance of the evidence
that that the Appellant's behavior was deceiving or untrustworthy.

As was revealed by the testimony the Appellee did prove by a
preponderance of the evidence, that the Appellant was dishonest during an
internal investigation. For the reasons already stated above the Appellant during
the investigation into all of the matters changed her story numerous times and
was in the very least deceiving when questioned about the events.
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In the instant appeal, the documentary evidence and testimonial evidence
revealed that the Appellant knew of the established standard of conduct which
she was required to maintain in the performance of her job as a Probation
Officer/Intensive Supervision. Consequently, I conclude that the Appellant's
actions, or inactions as the case may be, did violate and constitute an actual
violation under Ohio Revised Code Section 124.34 for falsification, neglect of
duty and dishonesty.

However, there remains a question of whether the discipline imposed
should be sustained. In this case the evidence revealed that the Appellant, as
well as all probation officers, work as the right arm man or woman of the
Judge(s) of the Court and that those Judges, especially probation officers
performing intensive supervision of convicted felons, have to have the utmost
trust in those probation officers, or the system would break down. In this case,
the Appellant simply broke the trust of the Court, and would not be fixed by
placing Ms. Ward back into her position, if one were to consider a lesser
discipline. Thus, considering the totality of the circumstances, it is the
recommendation of the undersigned Administrative Law Judge that the removal
order issued to the Appellant be affirmed.

Therefore, I respectfully RECOMMEND that the instant appeal be DENIED
and that the Appellant's removal be AFFIRMED.
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