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 REPORT AND RECOMMENDATION 
 
To the Honorable State Personnel Board of Review: 

 
This matter came on for consideration on August 8, 2012, pursuant to 

Appellee’s Motion to Dismiss, filed on July 19, 2012, and Appellee’s Response to 
this Board’s July 17, 2012, Procedural Order and Questionnaire, filed on July 27, 
2012.  Appellee contends this matter is properly resolved through the grievance 
procedure pursuant to a collective bargaining agreement and this Board further 
lacks jurisdiction to consider the matter due to Appellant’s status as a probationary 
employee.  Appellant did not file an optional response to either filing. 
 

Based upon the uncontroverted information contained in the record, I find that 
Appellant was appointed to a position as a Correctional Nurse Practitioner with 
Appellee on January 13, 2012.  I further find that this position was assigned a 180 
day probationary period, which extended from her January 13, 2012, date of hire 
through July 11, 2012.  Appellant was removed during the probationary period.  
R.C. 124.27(C) states that a probationary employee who is removed or reduced in 
position for unsatisfactory service has no right of appeal pursuant to R.C. 124.34, 
which provides this Board with jurisdiction over disciplinary actions.  Walton v. 
Montgomery County Welfare Department (1982), 69 Ohio St. 2d 58. 

 
Information contained in the record also establishes that Appellant’s 

Correctional Nurse Practitioner position is included in a bargaining unit which is 
represented by SEIU District 1199.  Appellee and SEIU District 1199 have signed a 
collective bargaining contract, which covers the Appellant's bargaining unit.  The 
above contract provides a grievance procedure resulting in final and binding 
arbitration.  Appellant was removed; this action is covered by the contract grievance 
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procedures.  Ohio Revised Code Section 4117.10(A) states that where a bargaining 
agreement provides a grievance procedure which culminates in final and binding 
arbitration, the State Personnel Board of Review has no jurisdiction.   

 
 

Therefore, I respectfully RECOMMEND this appeal be DISMISSED for lack of 
jurisdiction due to Appellant’s probationary status and her inclusion in a bargaining 
unit subject to a bargaining agreement which provides a grievance procedure 
culminating in final and binding arbitration. 
 
 
 
  

Jeannette E. Gunn 
Administrative Law Judge 
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