STATE OF OHIO
STATE PERSONNEL BOARD OF REVIEW

Patricia L. Kendrnick,
Appellant,
V. Case No., 11-REM-02-0055

Department of Developmental Disabalities,
Warrensville Developmental Center,

Appellee.
ORDER

This matter came on for consideration on the motion of Appellant that the Withdraws!
altached hereto be adopled. Being fully advised in the premises, the Board hereby orders that the
attached withdrawal, incorporated herein by reference and made a part of the casc file in this appes],
be ADOPTED. Accordingly, the above-referenced appeal is hereby DISMISSED.

Casey - Aye
Lumpe - Ayc
Tillery - Aye

£ {r

Terry L. [Iagé}', Chairman

CERTIFICATION

The State of Ohio, State Personnel Board of Review, ss:

1, the undersigned cletk of the State Personnel Board ol Review, hereby certify that this
document and any attachment thereto constitutes-{the-ormginal/a truc copy of the original) order or
resolution of the State Personncl Board of Revicw as entered upon the Board’s Journal, a copy of

which has been forwarded 10 the parties this date, Ty P22 L2011,

o220
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SETILEMENT AGREEMENT AND RELEASE OF CLATMS

This Settlernent Agreement and Release of Claims (" Agreement”) is between the Diepartment
of Developmental Disshiliies/Warrensville Developmental Center ("DCDIWDCT) and Pacicia
Kendrick (“Kendrick™).

WHEREAS, Kendock fied Case No. 11-REM-02.0055 (“Appeal™) aow pending before the
State Personned Board of Review ((Board™);

WHEREAS, the Partics wish 10 bring a complete, final and irreversible end 10 any and all
daimns and/or disputes among the Partes, and to reach a full and final setdement reladng to szid
clairns and/or dispates, and relsting to Kendiick’s employment with DODD/WDC, on the teons
set forth ip, and as of the Effective Date of this Agrecment;

NOW, THEREFORE, in consideration of the munual agreements set Torth herein, the Partics
agree as follows:

L Partics, This Agreament is cotered into on bebalf of, and shall extend to: “Kradrick” which

\)}‘- 'includes Patdicia Kendock, her immediate family, her past, present, angd future agents, cepresentatives,

assigns, heirs, administrators, sxeeutoss, prodocessors, successors in interest, subropees and insurers,
and any other parties who tnay claim undet or through her, or otherwise assert ciaims for her or on
ker Lehalf and to “DODD/WDC” which includes past, present, and future officers, directors,
trustees, membeors, employees, agents, ropresentatives, altorneys, agencies, administeators,
predecessoss, suecessors in incerest, divisions, affilistes or related cnutes wherever located,
subrogees and insurers, and any other parties who may clzim voder or through them, or otherwise
assert claims for them or on their behalf, jointly ot separately.

.

; ‘T %)\ /2. Effective Date. The Effective Date of this Agrcement shall be the earliest date wpon which

2 ali the Parties to this Apreement have exccuied this Agreement

I_.".f‘- 3. Resignation. Kendrick bemby volunmarnly tesigns fom her position of Residential Care

i # Supemsor 1, effective Febrrary 9, 2011, Said resignation is hereby aecepted by DODD/WDC on

the Effectve Date of this Agreemnent. This Agreement shall conetigute the afiemative aer by which
_ DODD/AWDC indicates to Kendrick its acceptance of Kendrick's resipnation.

Q@ Docummaradon.  DODDY/WIXC zgrees to remove the following decuments from
\M//Kmdﬁnk’s personnel file, as maintained i DODD/WDC-Office of Hurmen Resources, and place
such documents in a separate administative file:

A, Al documents referting to Kendrick's disciplinary remeval from employment; and

B. This scitlement agrecment. = o

- =2

Also, DODD/WDC agrees to issue 2 new personnel actior form reflectng Kendddk's resléatmm
from het position of Residential Care Supervisor 1 with DODD/WDC. Howeves, nothing i :h]‘_:_:;‘
F .
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ﬁgm&rmnt shall be construed as an agreement by DODD/WDC o modify or destroy any
documents maintained in accandance with state ot federal law.

& Limitaton on Future Employment with BODD/WDC, Kendrick agrees never to seck or

@ arcept futre eroployment with ot work for DODD/WDC following the Effective Date of this
Agreement.  If Kendrick viokates this pamagraph of the Agreement, DODD/AWDC will kave the
shsolute and unconditional dght not w hire Wendrick or to teominate Kendodds employment
immediately.

'ﬁﬁ 6.  Acknowledgements. Kendrick acknowledges and zgrees that each Pasty is to bear its own

i\.._. 7 wosis for the Administrative Acton.  Kendgck furdher acknowledges and agrees that she has
received all weges and compensation: due her from DODRD/WDC throvgh February 9, 2011, that
DODD/WEC has no outstanding financzl ebligations to Kendzck as of the Effective Date of this
Agreement, and dhat the waiver and relezse set forth below incindes s waiver and release of all claims
relating 10 outstanding finencial obligations which may exst, ncluding as m any wapes allegediy
earned or benefits altegedly aceruing, known or unknown, vestﬂﬂ or contingent, as of the Effective
Ckite of this Agreement.

. Complete Dismissal and Withdiawal, Kendrick agrees to withdnne with prepadice ali

'L ~actons filed by her against the State of Ohio, DODD/WDAC, including the Appeal. Kendrick slso
" pledges to immediately dismiss arry other action(s) which have beea filed, are now pending, ot which
could have been filed against DODD/WDLC relafing to any acts 0 omissions which have manspired
af any time up vo and inciuding the Effective Date of this Agreement with respect 1o Kendrck's
employment with DODD/AWDC, Kendock Rurther agrees to nover re-file any action, daim or other
bwvsde against DODDYWDC, its officers, ditectors, agents or any other sgency of the State of Ohio,
telating to any acts or omissions which have transpired at any time up o 2nd iacluding the Effective
Date of this Apgreement and acknowledges that this Agreement would bar any such action or
proceeding. Within seven (7} calendar days of the Effective Date of this Agreement, Kendtick shalt
file 2 Mornce of Withdrawal of the Appeal at the State Personnel Board of Review,

v Waiver and Belease. For good and valuable consideration, Kendeck, on behulf of hemself
",/ and ber past or present family, heirs, assigns, personal representafives, execuors, agents and all others
who may claim under or theoupls her, does bereby fully, finally and forever selease, hold harmless from
and sgainst, waive and forever discharpe DODD/WDC, including its past and present surcessors,
assipns, offcers, directors, cusices, cmployees and agents, of or from any and 2l caims, actions, cavses
of action, suits, debis, Hability, or demands whatsoever, whether known or undnown, suspected or
nasuspected, vested or contingent, in law, equity, or otherwise erising ent of hetr employment to the
Effective Date of this Agreement, induding, bur not limited to, those zrising or which might adse out
of any Federl, State, City, County or other law ot ordinance, and specifically including any and ail
claims relating to Kendrcks employment with DODD/WIX.  Kepdrck states that, as of the
Effective Date of this Apreement, she waives all ¢lzims, actions, canses of action, suits, debts, liability,
or demands refeased in this Agreement, including, but not limited 10, her appeal in SPBR Case No. 11-
REM-02-0055, which she will withdraw with prejudice upon execution of this Agreement. Kenddck
fully understands and agrees that this Agreement may be vsed by DODD/ WD a5 2 complete defense
to any and all claims assorcd against it with respect to any daims, acions, causes of action, suigs, debts,
lishility, or demands released in this Agreement. However, nothing in this Agreement shall be
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construed to waive, release or in any manner affect any open workers’ compensation claim(s) Kendsick
tas against DODD/WIC as of the Effective Date of this Agreement.

PR A Non-Admission. The rerms set out in the Apreement are a compromise setemens of

disputed datmns, the validity, existence o occutrence of which is xpressly denjed by DODD/WDC.

S Neither the terms nor the Agreement shall be decmed or constued as an admission by
DODD/WDIC of any wrongful acts whatsoever, nor does it act as an acknowledgement of the
validity of any claim, charpe, liability or cause of action asserted, it being expressly understood that
the State of Obio and DODD/ WD deny all such cleims in 2ll respects.

.

[PK} M.  General Temms, The Parfies o this Agremment represent and affirm that the only

I\\_.//I consideration for their agreement and execution are the tenms stated heredn, thar oo other promise or
agreement of any kind has been made 1 or with any of them by any persons or entity to cause either to
exernte this Agreement, and that no other compensationr henefits, or prerequisites other than those
specified in the foregoing Agreement shall be involved or damed. This Agreerncnr shall not he
intcrpreted to render Kendrick a prevailing party for any purpose, induding but not limited to an
award of anomey fees under any applicable statute or otherwise, Kendrick Rarther adkmowledges that
before cxecotng this Apreement she has consulted counsel and that she hes carefully fead and fully
wrderstand all of the provisions of the Agreement, and that the executon of the Agreement is a
knowing and voluntary act.

. -

- -FI;)K \-,lL Construction and Severability. The ¢xecuton, vzlidity, constuetion, and performance of
W\ _,,/this Agreement shall be construed and enforeed in accordance with the biws of Chien The tetms of this
"7 Agteement 2re contractual and are not a mere recitsl and will not be more stictly construed against the
drafter, but equally against the Parties to this Apreement. Should any provision of the Agreement be
declared or detenmined by any court to be illegal or invalid, the validity of the remaining parts, terms
or provisions shall not be affected thereby and the illegal or invalid part, term ot provision shall be

deemed not to be part of the Agreement.

L (WA, Complete Agreement. This Agreament sets forth the entire agreement between the Prrdes,
and Fully supetsedes any znd al pior discussions, agreements, ransmissions or understindings berween
the Puties or their representatives relating to the subject numtter of this Agreement Mo amendment,
modiication, waiver, senination, or discharge of any provision of this Apreement, nor consent to
any departure by any Pany &rom this Agreement, shall in any event be cffective unless the same
shall: {a) be in wrdting; (b) spedfically identifies this Agreement and the provision intended to be
amended, medified, waived, terminated, or discharged; and (c) be signed by all the Parties to this
Agreement. Fach such amendment, modification, waiver, termiraton, or discherge shall be
etfective goly in the spedific instznce and for the specific purpose for which piven.

[The remainder of this page is intentionally Ieft blank |
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13,  Age Disctimination in Empioyment Waiver.

PATRICIA EEWNDRICK
PLEASE READ CAREFULLY BEFORE SIGNING

PURSUANT TO THE AGE DISCRIMINATION IN EMPLOYMENT ACT, 29 US. §
621 ET SEQ, A WAIVER, OF RIGHTS CANNOT APPLY TO AGE DISCRIMINATION
CLAIMS ARISING IN THE FUTURE. BY SIGNING BELOW, KENDRICK HEREBY
STATES AS FOLLOWS: I HAVE READ THE FOREGOING AGREEMENT AND
RELEASE, AND FULLY UNDERSTAND IT. [ ACKNOWLEDGE THAT 1 WAS GIVEN UP
TO TWENTY-ONE (21) DAYS WITHIN WHICH TO CONSIDER THIS AGREEMENT,
THAT I HAVE BEEN ADVISED TO CONSULT WITH LEGAL COUNSEL PRIOR TO
SIGNING THIS AGREEMENT, AND THAT [ HAVE THE RIGHT TQ REVOKE THIS
AGREEMENT, IN WRITING, FOR A PERIOD NOT TO EXCEED SEVEN (7) DAYS
AFTER THE DATE ON WHICH IT IS SIGNED BY ME [ MERERY ACKNOWLEDGE
THAT IF I FAIL TQ EXERCISE THIS RIGHT TQ REVOKE, THIS AGREEMENT WILL
BECOME A BINDING CONTRACT AS TO I'TS TERMS ON THE EIGHTH (8TH) DAY
AFTER I SIGN THIS AGREEMENT. 1 NOW VOLUNTARILY SIGN THIS AGREEMENT
AND RELEASE ON THE DATE INDICATED. IF THIS AGREEMENT SHOULD BE
REVOKED BY ME WITEHIN THE TIME, THIS AGREEMENT SHAIL BE VOID AND
DODR/WDC SHALL BE EXCUSED FROM PERFORMANCE HEREUNDER

N WITNESS WHEREQF, chm!mmmmdﬂusﬁgrmn@tmLhedaynnddsm
indicated below their respective signatures.

m% MLWE By. ///ﬂméﬁ/ﬁ %ﬂiﬁm

PATRICIA KENDRICK WENDY DiGG
As Appointing A th{mtj' of WD

Date, 6—-'_(24: ~{ / _ Dare oy




