
ORDER

matter came on
In

a thorough examination entirety of the record, including a of the
Report and Recommendation ofthe Administrative Law Judge, along with any objections to
that report which have been timely and properly filed, as well as the supplementations ofthe
record filed by the parties pursuant to the Full Board's instructions, the Board hereby adopts
the Findings of the Administrative Law Judge but must modify the Recommendation of the
Administrative Law Judge, for the reasons that follow.

This case presents the Board with a record that reflects a complex fact pattern.
the record contains reliable, and that

establishes that Appellant obtained her most recent position with Appellee, Ohio Department
of (ODOT), by in a widespread and inappropriate conflict

ODOT



would a
rlIl"'l,... _nrL:'ll. in the administration not unnoticed. She tried to
manipulate the system just as Appellee tried to manipulate the system by
placing her in a probationary period which does not exist for Career
Professional service employees. The law and its applicability exists for the
benefit ofemployer and employee alike and the only way that just results will
occur is ifall parties follow the letter and intent ofthe law. (emphasis added)

a result Administrative raising this and other questions, the Full
Board heard oral and discussions from respective counsel. The Full
Board then instructed the parties to supplementations ofthe record providing substantial

All submissions been rA'{J'lA'lHA£"1



The Honorable John F. Bender of the Court ofCommon Pleas ofFranklin County has
........ 'O...I.....,... LA. .. ".J~ that "The purpose ofa probationary period is to demonstrate proficiency in

performing a particular position with assignedjob duties ..." (Pawloski v. Ohio Department
Transportation -- Case No. l1-CV-I0-12801, Bender, J.; Decision and Entry

electronically issued January 26, 2012, at p. 2). Further, the Honorable Charles A. Schneider
of the Franklin County Court of Common Pleas has recently determined that an ODOT
Professional Service employee must be afforded the rig11ts forth in the Revised Code and
Ohio Administrative Code pertinent to the Professional Service before the employee may be
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this HeM Manager position did not have a probationary period associated



a
thus bar this since cannot come to

this Board with clean hands after setting up and """' ........ ''''"''_''' __ ''' ......... ,..., such an unacceptable and likely
unethical scheme.

Appellant could have bid on the HCM Ma11ager or other ODOT position in an arm's
length transaction. IfODOT had considered her competent to pass the initial screening, then
she and all other acceptable applicants could have gone through the ODOT selection process
for same. Conversely, she could have stayed in her DD 6 position and could have awaited
the determinations of the new administration. She did neither and tried to maximize her
protections and little regard potential conflict of interest issues or for the
numerous legitimate applicants for the HeM position.
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BE DISMISSED



or



RECOMMENDATION

of
















