
STATE OF OHIO
STATE PERSONl\EL BOARD OF REVIEW

Craig r:bert.

/Ippellonl.

Y.

Ohio State University,

Appellee
ORDER

Case No.1 O-REM-12-03 S8

This matter carne on for consideration on the Report and Recommendation or the
Administrative Law Judge in the above-captioned appeal.

After a thorough examination of the record and a review of the Report and
Recommendation of the Administrative Law Judge, along with any objections to that report
which have been timely and properly filed, the Board hereby adopts the Reeommendati'1n of
the Administrative Law Judge.

\Vhcrefore, it is hereby ORDERED that the instant appeal be DlSIVIISSEI) for
Appel1ant's failure to comply with the requirements set forth in O.A.C. ~ 124-11-07 (A)(2)
and (C).

Casey - Aye
Lumpe - Aye
Tillerv - Ave

~ "

CERTI FICATION

lhe State of Ohio, State Personnel Board of Review, ss:
[, the undersigned clerk of the State Personnel Board of Review. hereby certit) that

this document and any attachment thereto constitute (the original/a true copy of the original)
order or resol ution of the State Pnsonnel Board of Review as entered upon the BO;lrd's
Journal, a CopY' ofwhich has been forwardeelto the parties this elate, ffiCU:r.Jc.. Ie::)
2011,

,VOTE: Please see the revers!.' side o/Ihis Order or the oflachmcl7! to this Onlerj()!" ill/orlllulioll

regarding ,I'our uppcol rights,



Craig Ebert,

Appellant

v.

STATE OF OHIO
STATE PERSONNEL BOARD OF REVIEW

Case No. 10-REM-12-0368

February 9, 2011

Ohio State University,

Appellee
Christopher R. Young
Administrative Law Judge

REPORT AND RECOMMENDATION

To the Honorable State Personnel Board of Review:

This cause comes on for consideration due to the Appellee's January 24,
2011, filing of motion to dismiss regarding the above-captioned case. The motion to
dismiss contained: a memorandum in support; the affidavit of Phyllis ShOlde,
Appellee's employee who is employed as an Animal Resources Operalions
Manager, who is familiar with the procedures and documentation relating to
employment, removal and classification of employees; along with various
accompanying documentation; and pertinent case law. Appellant was provided with
the requisite amount of time to file a memorandum contra to Appellee's motion to
dismiss, but, to date has not done so.

OAC. 124-11-07 sets forth the motions practice before this Board. OAC.
124-11-07 (A)(2) indicates that when a party files a dispositive motion, thell an
adverse party must respond affirmatively and show that there is a genuine issue in
dispute. OAC. 124-11-07 (C) sets forth a ten-day time frame to respord to
dispositive motions, such as the instant motions to dismiss. Appellant has failed to
file the required response to Appellee's motion to dismiss and thus, has failed to
comply with OAC. 124-11-07. Furthermore, Appellee's jurisdictional arguments
that addressed the above captioned appeal appear to have merit.
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Therefore, I respectfully RECOMMEND that the State Personnel Board ::>f
Review DISMISS the above captioned appeal for Appellant's failure to comply with
the requirements set forth in OAC. 124-11-07 (A)(2) and (C).

Christopher R. Young )
Administrative Law Judge

CRY:


