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a thorough examination of record and a of Report and
Recommendation ofthe Administrative Law Judge, along with any objections to that report
which have been timely and properly filed, the Board hereby adopts the Recommendation of
the Administrative Law Judge.

Wherefore, it is hereby ORDERED that Appellant's removal be AFFIRMED, pursuant
to O.R.C. § 124.34.



REPORT AND RECOMMENDATION

To the Honorable State Personnel Board of Review:

This cause came on due to Appellant's timely appeal of her September 24,
2010, removal from employment with Appellee. A record hearing. was heJd in the
instant matter on April 26, 2011. Appellant was present at record hearing and
appeared pro se. Appellee was present at record hearing through its designee,
Administrator Kendra German, and was represented by Lisa E. Pizza, attorney at
law.

The R.C. 124.34 Order of Removal provided to Appellant listed as grounds for
removal:



STATEMENT OF THE CASE

Robin Pfeiffer testified that she has been employed by Appellee as its
Human Resources Coordinator for approximately twelve years, and in that capacity
serves as custodian of Appellee's personnel records. She confirmed that she
participated in the investigation of the disciplinary charges which led to Appellant's
removal from employment with Appellee.

Ms. Pfeiffer identified Appellee's Exhibit A as a copy of the R.C. 124.34
Order of Removal effective September 24, 2010, that was hand-delivered to
Appellant. She confirmed that Appellant had notice of and participated in a pre­
disciplinary hearing (Appellee's Exhibits B and C) held on August 30, 2010. The
witness recalled that Ottawa County Human Resources Director Pam Courtney
served as hearing office for the pre-disciplinary hearing and identified Appellee's
Exhibit 0 as a copy of the hearing officer's report. Ms. Pfeiffer stated that she
discussed Ms. Courtney's report and the information Appellant presented at the
disciplinary hearing Administrator Kendra German prior to Ms.
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overall Ms. German indicated that
when a nurse makes repeated it places residents and the facility at risk.
The witness recalled th.at Appellant been given several opportunities to improve
her performance but did not demonstrate that her errors would be corrected in the
future.

Charge #1: On or about 08/07/10, improperly changed a resident's dressing
without being trained on the proper procedure and without an RN supervisor
present.

Jean Marquette, who testified that she has been employed by Appellee as
Director of Nursing since January 8, 2010, stated that Appellant's actions violated
Appellee's wound care policy (Appellee's Exhibit J). She noted that the resident
had a vacuum dressing,. and that nurses who had not received in-service training

appropriate procedures of hadi been specifically instructed
a



testified that she was not aware that she was required to
apply a vac dressing change or that she was not supposed

to change the dressing without having a trained nurse present. She noted that she
asked a State Tested Nursing Assistant (STNA) who had been present for other
dressing chan.ges of the same type to be present when she changed the dressing.
Appellant recalled that she offered to take the dressing off the patient and reapply it
once Ms. Reinhart was present, but stated that Ms. Reinhart said that the dressing
looked okay.

Charge #2: On or about 8/9/10, (a) failed to properly follow up on a resident's
surgical wound, (b) failed to chart a resident's dressing change, (c) failed to
report a resident's fall to his/her family member, and (d) missed multiple
doctors' orders, including a Coumadin medication change.

Ms. Marquette stated that Appellant was responsible for examining every
patient on station during her shift, and observed that Appellant's chart notes did
not indicate that she examined the patient in Bed 311 's surgical wound; shift notes
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Ms. Marquette testified that nurses are responsible for noting physician
orders given to them during their shift (Appellee's Exhibit U). She recalled that
when Appellant ended her shift on August 9, 2010, she left a stack of faxes and
paperwork that had not been completed. The witness noted that one of the faxes
was a physician's order for Coumadin, which is an anti-coagulant. Ms. Marquette
stated that Appellant's actions did not constitute good nursing practice, and she did
not consider Appellant's explanation that she "just didn't get to it on her shift" to be
reasonable.

Charge #3: On or about 8/16/10, failed to properly secure/discard two (2)
empty vials of Ativan and failed to include them in the narcotic count done
prior to the end of the shift.



Smith nurses are supposed to
"waste, or discard, unused medications prior to the end of their shift. Ms.
Marquette noted that there must be two nurses present to discard "wasted"
medications, and that the procedure must be documented on a count sheet
(Appellee's Exhibit EE). She also noted that Appellee's policies (Appellee's Exhibit
DO) also require nursing staff to count controlled drugs at the end of each shift and
stated that the investigation of the matter indicated that the two vials of Ativan were
not properly discarded at the end of Appellant's shift and were not included in the
drug count at the end of Appellant's shift.

FINDINGS OF FACT

Based upon the testimony presented and evidence admitted at record
hearing, I make the following findings of fact:

employment as a Licensed Practical
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or Aug.ust 9, a
the patient in Bed 311's surgical wound, however, she failed to note her
examination on the patient's chart notes. Similarly, she had a conversation with the
son of the resident in Bed 309 that day, regarding that resident's fallon the previous
evening, but failed to chart that she had made contact with the resident's family
member. Finally, Appellant left paperwork, which contained a physician's
medication order, uncompleted at the end of her shift.

On or about August 16, 2010, Appellant failed to properly secure, dispose of
andlor account for two partially empty vials of Ativan, which is a narcotic medication
and controlled substance. The vials were left unattended in a locked drawer of a
medication cart that Appellant used on her shift, and were discovered by the nurse
who worked the following shift. Appellee's policies require controlled substances to
be secured in a double-locked area. Appellee's policies further require unused
medications to be discarded prior to the end of a shift, and controlled substances

counted by two nurses at the end of each shift.

CONCLUSIONS OF LAW
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presented by the Appellant.

Due process requires that a classified civil servant who is about to be
disciplined receive oral or written notice of the charges against him, an explanation
of the employer's evidence, and an opportunity to be heard prior to the imposition of
discipline, coupled with post-disciplinary administrative procedures as provided by
R.C. 124.34. Seltzerv. Cuyahoga County Dept. ofHuman Services (1987),38 Ohio
App.3d 121. Information contained in the record indicates that Appellant was
notified of and had the opportunity to participate in a pre-disciplinary hearing.
Appellant had notice of the charges against her and an opportunity to respond to
those charges. Accordingly, I find that Appellant's due process rights were
observed. I further find that Appellee substantially complied with the procedural
requirements established by the Ohio Revised Code and Ohio Administrative Code



The second charge made against Appellant was that she failed to properly
foHow up on a resident's surgical wound, failed to chart a dressing change, failed to
report a resident's fall to his/her family member and missed multiple doctor's orders,
inclu.ding a medication change. Testimony at record hearing established that while
Appellant did conduct an examination of the patient in Bed 311 's surgical wound,
she failed to note her examination on the patient's chart notes. Testimony also
established that although she had a conversation with the son of the resident in Bed
309, regarding. the resident's fallon the previous evening, she failed to chart that
she had made contact with the resident's family member. Finally, testimony
indicated that on or about August 9, 2010, Appellant left paperwork, which
contained a physician's medication order, uncompleted at the end of her shift.
Although Appellee provided no policy specifically addressing the manner in which
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R.C. 124.34(A) provides in pertinent part that:

The tenure of every officer or employee in the classified service of the
state and the counties ... shall be during good behavior and efficient
service. No officer or employee shall be reduced in payor position,
fined, suspended, or removed ... except as provided in section 124.32
of the Revised Code, and for incompetency, inefficiency, dishonesty,
drunkenness, immoral conduct, insubordination, discourteous
treatment of the public, neglect of duty, violation of any policy or work
rule of the officer's or employee's appointing authority, violation of this
chapter or the rules of the director of administrative services or the
commission, any other failure of good behavior, any other acts of
misfeasance, malfeasance, or nonfea·sance in office, or conviction of
a felony.
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