STATE OF OHIO
STATE PERSONNEL BOARD OF REVIEW

CYNTHIA WEISKITTEL,

Appellant,

V. Case Nos. 10-REC-09-0260
10-M1S-09-0261

CUYAHOGA COUNTY, OFFICE OF HUMAN RESOURCES,

Appellee,
ORDER

These matt:rs came on for consideration on the motion of both parties that the Settlement
Agreement attache 1 hereto and incorporated herein by reference, be adopted. Being fully advised in
the premises, the 3oard hereby orders that the attached settlement agreement be ADOPTED.
Accordingly, the alyove-referenced appeals are hereby DISMISSED.,

Casey - Aye
Lumpe - Aye
Tillery - Aye

CERTIFICATION

The State of Ohio, i3tate Personnel Board of Review, ss;

I, the undersigned clerk of the State Personnel Board of Review, hereby certify that this
document and any ¢ ttachment thereto constitutes {the-estgial7a true copy of the original) order or
resolution of the State Personnel Board of Review as entered upon the Board’s Journal, a copy of
which has been forwarded to the parties this date, A/\WE /LS 1254 ,2011.
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Clerk
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SETTLEMENT AGREEMENT AND RELEASE OF CLAIMS

Ihis Seilement Agreement and Release of Claims (“Agreement’) is made and entered
into by and betveen Cynthia Weiskittel, (referred to herein as “Appellant”) and the Cuyahoga
County Executive and Cuyahoga County Office of Human Resources (“Cuyahoga County™)

WHER.IAS, Appellant has filed Case Numbet 10-REC-09-0260, now pending befote
the State Persoimel Board of Review (“SPBR™) concerning her proper job classification in her
employment with Cuyahoga County; and

wimm IAS, all parties desire to -xeso!ve any and all disputes reéarding Appellant’s
prope: job class: fication with Cuyahoga County

NOW, THEREFORE, in consideration of the mutual agieements set forth herein, the
parties agree as - ollows;

1 Parties This Agreement is entered into on behalf of, and shall extend to:
“Appellant” to iclude her immediate family, heixs, assigns, personal representatives, executors,
agents and administratots; and to “Cuyahoga County”, which includes its successors, assigns
officers, dizector ;, employees and agents, both past and present

2 Irtent Except as specifically set forth herein, Appellant and Cuyahoga County
wish to bring a complete, final and irreversible end to any and all claims and/or disputes which
arise o1 which cculd have arisen fiom the Case Number set forth above, and to reach a full and
final settlement of all matters and claims, of any nature whatsoevel, concerning her job
classifications as >f the date of execution of this Agreement

3 Censideration In consideration of the mutual promise and agreements set forth
herein, the parties agree as follows:

A As for Appellant’s Consideration:
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£y, As for Appellant’s Consideration:

4is consideration for settlement of this matter, Appellant agrees as follows:

1 Withdiawal of Claims. Upon execution and implementation of the
terms of this Agreement, Appellant shall withdraw her appeals
pending before the SPBR in the Case Number(s) set forth above.

2. Waiver of Claims. Appellant agrees to execute the release and

waiver of any and all legal claims or causes of action that they may

have against Cuyahoga County as a result of her job classification,

which release and waiver is contained herein.

B. As for Cuyahoga County’s Consideration:
Back Pay: Aprellant shall be designated as a Social Program Administrator 6 and shall be
placed at Range 18 Step 2 of the Cuyahoga County Non-Bargaining Salary Schedule effective as
of October 1, 20 0, Subject to all withholding requirements.
4. Release of All Claims and Dismissal of All Charges and Legal Actions. Appellant
hereby fully, fin:lly and forever releases, holds harmless from and against, waives and forever -
discharges the Ciiyahoga County employees, agents and agencies, of o1 fiom any and all claims,
actions and causcs of actions, suites, debts, liability, demands whatsoever, in law or in equity,
which they ever had o1 may now have, whether known or unknown, with respect to her job
classification up 0 the date of this Agreement, it is further understood and acknowledged that
appellant shall be responsibie for her own attoiney fees if applicable.
5. Non-Admission. lhe terms set out in the Agreement are a compromise

settlement of disp ited claims. This Agreement shall not be deemed or construed as an admission
by any party of any wrongful acts whatsoever, nor does this Agreement constitute an
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acknowledgem :nt of the validity of any claim, chaige, liability or cause of action asserted by
Appellant

6 seneral Terms The parties to this Agteement represent and affirm that the only
counsideration fin their agreement and execution ate the terms stated herein, that o other promise
or agreementt o any kind has been made to or with any of them by an persons o1 entity to cause
either to execut: this Agreement, and that no other compensation, benefits, o1 prerequisites other
than those specified in the foregoing Agreement shall be involved ot claimed This Agieement
shall not be interpreted to render Appellants pievailing parties for any purpose, including, but pot
limited to, an a vard of attorney fees under any applicable statute ot otherwise All parties fully
understand the meaning and intent of this Agreement, including, but not limited to, their final
and binding eff:ct All parties further acknowledge that before executing this Agteement, that
they have the 1i;sht 1o consult with counsel and have carefully read and fully understand all of the
provisions of tis Agreement, and that the execution of this Agreement is a knowing and
voluntary act. [he parties hereby acknowledge that the Appellants reclassification pursuant to
this Agreement -equires approval by the Director of Human Resources & Employment Counsel,
and the terms of this Agreement shall not be binding on the County until the Agreement is fully

executed by the sarties and the County Executive approves the personnel action(s).



7 Construction and Severability This Agieement shall be construed according o
its fair meaning, and not stiictly for or against any of the parties Should any provision of the
Agreement be declared or determined by any court to be illegal o1 invalid, the validity of the
remaining parts, terms ot provisions shall not be affected theieby and the illegal o invalid part,
tetm ot provision shall be deemed not to be part of the Agreement

This Agreement sets forth the entire agreement between the parties hereto, and fully

supersedes any and all prior discussions, agreements, ttansmissions ot understandings between

the parties o1 their representatives
APPELLANT PLEASE READ CAREFULLY BEFORE SIGNING

PURSUANT TO THE AGE DISCRIMINATION IN EMPLOYMENT ACTION, 29 US.
§621 ET SEQ, A WAIVER OF RIGHIS CANNOI APPLY TO AGE DISCRIMINAIION
CLAIMS ARISING IN THE FUTURE. | HAVE READ THE FOREGOING AGREEMENI
AND RELEASE, AND FULLY UNDERSTAND IT I ACKNOWIEDGE THAI I WAS
GIVEN UP TO TWENTY-ONE (21) DAYS WITHIN WHICH TO CONSIDER THIS
AGREEMENT, THAT I HAVE BEEN ADVISED 10 CONSULT WITH LEGAL COUNSEL
PRIOR TO SIGNING THIS AGREEMENT, AND THAT I HAVE THE RIGHT 10 REVOKE
THIS AGREEMENT, IN WRITING, FOR A PERIOD NOT 10 EXCEED SEVEN (7) DAYS
AFTER IHE DATIE ON WHICH IT IS SIGNED BY ME. [ HEREBY ACKNOWIEDGE
THAT IF [ FARL TO EXERCISE THIS RIGHT TO REVOKE, THIS AGREEMENT AND
RELEASE Wil L BE EFFECTIVE ON THE DAYE INDICATED IF THIS AGREEMENT
SHOULD BE REVOKED BY THE APPELLANT WITHIN THE TIME, THIS AGREEMENT
SHAII BE VOQID AND CUYAHOGA COUNIY SHALL BE EXCUSED FROM
PERFORMANCE HEREUNDER

THE UNDERSIGNED PARIIES STATE IHAT THEY HAVE CAREFULLY READ THE FOREQOING
AND UNDERSTAND THE CONTENTS THEREOF, AND THAT THEY EXECUIE THE SAME AS THEIR OWN

FREE AND VOI GNTARY ACT



FOR CUYAHOGA COUNTY:

Director OF HUMAN RESOURCES &
EMPLOYMENT COUNSEL
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Date



