STATE OF OHIO
STATE PERSONNEL BOARD OF REVIEW

George W. Rilchey Case No. 10-IDS-04-0104

Appeliant
.,

Department o Rehabilitation and Correction,
Corrections Training Academy,

Appeliee,

ORDER
This matter was considered before the full Board.

Alter a thorough exanuination of the record, imeluding the exhibits oflered by hoth
parties, the Board finds that the Appellee has complied with the procedural and substantive
recuirements put forth in Ohic Revised Code sections 124.03, 124,32 and Ohio
Administrative Code Chapter 123 and as a result the Appeliant has been properly submited
to involuntary disubility separation. Accordingly, Appellant’s involuntary disability
separation should be affirmed.

Wherefore, it is hereby ORDERED that Appellant’s Inveluntary Disability Separation
from his position of Training Officer be AFFIRMED efTective Aprit 13, 2010, pursuant to
0.AC. Chapter 123,

The subject matter jurisdiction ol the Board was established pursuant 10 sections
124.03 and 124.32% ol the Olio Revised Code.

Lumpe - Aye
Sfalein - Aye
Tillery - Avye

CERTIFICATION

The Slate of Ohio, State Personnel Board of Review, ss:

1, the undersigned clerk of the State Personnel Board of Review, hereby certify that
this document and any attachment thereto constitule {the-original/a truc copy of the original)
order ot resolution of the State Personnel Board of Review as entered upon the Board's
Journal, a copy ul'which has been forwarded to the parties this date, e ¢ preoer Ap

e SR ANV VTYS Panaon

Clerk

L]

NOTE: Please see the reverse side of this Order or the attachment to this Order for information
regarding vour appeal richts,

L] 120 ~Lo-O



STATE OF OHIO
STP_.TE PERSONNEL B{)ARJ}_ OF REVIEW

George W, Ritchey Case No. 10-TDS-04-(104

Appetlant
v,

Department ol Rehabilitation and Corrections,
Corrections Training Academy,

Appellee,

OPINION

Afler thoroughly considering the cvidence olfered by the Appellee and the testimony
offered by the Appellant, the Board finds that the Appellec has met its burden in demonstrating
that the Appellant’s involuntary disatnlity separation should be alfirmed.

The evidence cstablished that as a Traming Officer the Appellant’s most essential job
duty was to instruct and W coordinate the pre-service and in-gervice training modules and to
assist with the annual review of that trmining curriculum. The testimony of the Appellant’s
wilnesses demonstrated that it was the policy ef the Department of Rehahlitation and
Correcttons, Corrections Trmming Academy to have all of the Training Officers perform each of
the trainmgs. This policy was practiced duc to scheduling and stafling difficulties that could
arisc. Among the required training modules was the Oleoresin Capsicum (OC) traning, also
known as pepper spray raining.

It is undisputed by cither party that the Appellant was unable 1o participate in the QC
training module due to chronic obstructive patmonary discase (COPD), The Appellee adequately
demonsirated through medical documentation that it was impossible to accommodate Mr.
Ritchey o perform the traiming in any capacity. The inability to participate i the OC training
micant that Appellant was unable to execute an essential function of his position description. The
Appellant argued that a substitute trainer would adequately accommuodate his disability;
however, this does not enable him to perform the essential duty, but another person. Moreover,
the inability 1o experience the OC training personally prohibited him from being able to review
the process and thereby to contribute meaningfully to the asscssment process.,

Mr. Ritchey did not dispute any of the lestimony or evidence prescnted by the Appellec.
It was conceded by all involved that Appellamt suffered from COPD and that he could not be
aceommadated in a way that would allow bim (o administer the training personally. Tuis
unfortunate that the Appellant could not be accommodated; however, this alone does not counter
the overwhelming evidence presented in order to demonstrate the Appellce’s inability 1o



accommaodate the Appeliant and the Appellant’s inability to perform the most essential duty of
his job deseription.

Therefore, upon a finding that all procedural requitements and evidentiary burdens were
met by the Appeltee, it is our determination that the involuntary disability separation of

Appellant Ritchey be AFFIRMED.
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