STATE OF OHIO
STATE PERSONNEL BOARD OF REVIEW

Cara Hendrix,

Appellant,
Casc No. 09-SUS-05-0277

Central State University,

Appellee.
ORDER

This matter came on for consideration on the motion of Appellee that the Rescission attached
hereto be adopted. Being fully advised in the premises, the Board hereby orders that the attached
rescission, incorporated herein by reference and made a part of the case file in this appeal, be

ADOPTED, and that Appellant’s appeal be DISMISSED.

Lumpe - Avye
Sfalein - Aye
Tillery - Avye

~
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J. Richard Lii_njlpe, (jhai}fmcm

CERTIFICATION

The State of Ohio, State Personnel Board of Review., ss:
I, the undersigned clerk of the State Personnel Board of Review, hereby certify that this

document and any attachment thereto constitutes (the original/a true copy of the original) order or

resolution of the State Personnel Board of Review as entered upon the Board’s Journal, a copy of
which has been forwarded to the parties this date, Ne veanber 9, 2009.

NOTL: Please see the reverse side of this Order or the atiachment to this Order for information

regarding vour appeal rights.
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BEFORE THE STATE PERSONNEL BOARD OF REVIEW

i

CARA HENDRIX, : ANEREI NS BRI PN
Appeliant, : CASE NO. 09-5U5-05-0277
v, : JAMES R. SPRAGUIS

Administrative Law Judge

CENTRAL STATE UNIVERSITY,

Appellee.

APPELLEE’S MOTION TO DISMISS
Appellee, Central State University, hereby moves to dismiss the within appeal because
the R.C. § 124.34 Order that gave rise to the appeal has been rescinded. A memorandum in

support is attached.

Respectfully submitted,

RICHARD CORIDRAY
Ohio Arttorney General
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REID T. CARYER (0079825)
Asswstant Attorney General
Employment Law Section

30 East Broad Street, 23" Floor
Columbus, Ohio 43215

(614) 644-7257 Telephone
(614) 752-4677 Fax



MEMORANDUM IN SUPPORT

Appellee. Central Smate Universiy "CSU™Y, hereby notifies the Board that pursuant ro
(LA T 124303 4 has rescinded the "Order of Removal, Reduction, Suspension, Fine,
Tnvolunrtary Disabilien Separaton’ theremaftes "12:0.33 Order"”) that gave nse o the present appeal.
ST effected the pescission by oway of a4 witien notee served upon the Appellant, Cara | lendnxs, on
Orcrober [, 20097 iSee Fxhibi D) attached). As the worten notice indicates, CSU reseinded the five
day suspension originally imposed and shorrened rthe pertod of suspension o three days. /. As a
result of the resesston of the 12434 Order and subscquent ssuance of a three day suspenston, 50U
bas compensated Mso Hendiy for back pay for two davs, that 15, sisteen 1103 hours or the back pay
differennal berween the five dav and the three-day suspensions. Attached as Exhibit Hoisa copy of
the PRIHCHITR 7.2 sereen showing CSUs pavment of three hundred three dollars and forty seven
coents (5300507 1o Me Hendrix on October 1020090 To the extenr that Hendnx's disapline was
reduced to o three dav suspension and she has been issued her bhack-pav, Ms Hendri’s appeal has
been rendered moot because classified, overtime eligible emplovees may only appeal suspensions
ar fines of more than 24 hours, R.C0§ 124 34(B

13

Secsise the 12434 Orrder thar pave wse to the present appeal has been resemded, OsU

respectfully requests that the Board dismiss this appeal.

1 - - - . - B -
O QOctober 60 20090 Appellant, Cara Hendrix, filed w4 response 1o Kimberl

Mamgaulr’s letter where she dlleges, among ocher things, thar Ms. Manigaulr has violated her due
process nghtss Under RO 12434081 Oho recognizes that fines or suspensions of 24 hours or
less tor overimme chahle cmplovees are o wrmey and rherefore prohibits an appeal to SPBR for
imposition of those levels of fines and suspensions. In addinon, the U5 6" Circutr Court of
Appeals and Ohio’s 107 Disvicr Court of Apneals recogmze thar routne disaplinary suspenstons
withouwt pav of cvo or three davs constuee a deprivarion of property m theory, bur suspensions of
thar length are e winros and nor deserving of due process considerarion, e.g. notice and a4 hearing,

| Povelvatrs: Rehabidication, 767 17.2d 270, 272 n.l {6th Cir. 1985); Boals »
Gy, 775 1224 686, 6U7 {0ty Clr VOS5, Cedltard oo Noper, 857 1.2d 1093 1098 (oth Cu 1988); also,
Letserhormer oo Department of Menta! Retardation <= Depelopmenial Disabilities, 1998 Ohio App. LIIXIS
4765 (10" Disr 1008,

See Carter o Hoostern Reerve




Respectfully submitted,

RICHARID CORDRAY
Ohio Attorney General

I3 ! -
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REID T. CARYER (0079325)
Assistant Artorney General
Employment Law Scenon

30 Gast Broad Street, 23" Floor
Columbus, Chio 43215

(614) 644-7257 Telephone
(614) 752-4677 l'ax

CERTIFICATE OF SERVICE

I certfy that a copy of the foregoing lppelee’s Motion fo Disniivs was served upon Cata

Hendrix, 1340 Hemmingway Drive, Apt. F, Fairborn, Ohio 45324 by ordinare US. Mail,

postage prepaid, this 9" dav of October, 2009,

(]

REID T, CARYER (0079825
Assistant Attorney General



BEFORE THE STATE PERSONNEL BOARD OF REVIEW

CARA HENDRIX,

Appellant, CASE NQO. 69-SUS-05-0277

JAMES R SPRAGUE
Administrative Law Judge

CENTRAL STATE UNIVERSITY,

Appellee,
AFFIDAVIT QF KIMBERLY MANIGAULT
STATE OF OHIO )
) S8
COUNTY OF GRFENE )

Kimberly Mamgault, being first duly cautioned and sworn, deposes and states as follows:
I. I am emploved by Central State University as the Director of Human Resources.
2. In thar capacity, among other things, | amm involved in all aspects of the disciphnary process
for the University’s classified emplovees. Pursuant to University Policy No. 609, for purposes of
R.C. Chapter 124 [ serve as the appointng authority for the classified civil servants at the University,
See Exhtbie B attached.
3. On May 20, 2009, I 1ssued a R.C. § 124.34 Order mposing a five day suspension on Cara
Hendrx. See Exhibir C artached.
4, On QOcteber 1, 2009 T mailed a letter 1o Cara Hendrix nonfying her that the University
rescindded her fve day suspension and wstead imposed a three day suspension. See Dxhubt 1D
attached.
5 As a resuit of rescinding the five day susnension, the Unsversity issued a check o Cama
Hendrix m the amount of thrce hundred three dollars and forry seven cenrs (3303.47). That check
compensated Ms. Hendnx for back pav for two days, that is, sixteen (16} hours or the back-pay

chifferential between the five-day and the three-day suspensions. Artached as Fxhibit E is a copy of

EXHIBIT

/A

SO

PENGAD 800-631-6989




the PHICHEK 7.2 screen showing the University’s payment of three hundred three dollars and
torty seven cents (§303.47) to Ms. Hendrix. The check was mailed on October 7, 2009,
6. Attached to this affidavit are true and accurate copies of documents referred to in the above
paragraphs.  Those documents are maintained in rthe usual course of business of Central Seate
University.
Further Affiant saverh naught. .
7

;{? wtﬁ/ K@;&LJ;/ G A

KIMBERILY M\Nl(_r AULT
Director of Human Resources
Central State University

Sworn to before me and signed in my presence this [jﬁ/: day of October, 2009.

e oNe

/A
NOTARY PUBLIC

//f///) //Z/)[)

My commission expires on
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* tate éf oo Order of Removal, Reduction, Suspension,
Department of Administrative Services Fine, Involuntary Disability Separation

N

M8 Cara Hendrix
This will notify you that you are; D removed; suspended; D suspended (working}; D fined,
D involuntary disabliity separated; D reduced in pay, from your position of
Administrative Assistant angior reduced to new position of

if appficable)
offective Suspension without pay: May 21,22,26,27,28, 2009. @ app
(date)

The reason for this action is that you have been guilty of (List relevant R.C. 124.34 disciplinary offense(s)).
{Section not applicable for involuntary disability separation.)

Specificalty: , . .
On April 28, 2009, refusal to assist your Supervisor with an assign-

ment as instructed and refusal to communicate with your Supervisor as

instructed. On May 6, 2009, refused to communicate with your Supervisor as

instructed, refusal to open the office door as instructed, refusal to

complete an activity log as instructed and refusal to relocate files as

instructed on May 1, 2009. See suspension letter dated 5/20/09.

Notice of pre-disciplinary/separation hearing given to employee: Mgy 8, 2009
{date)

Pre-disciplinary/separation hearing held or waived:  Held: May 13, 2009
{date)

Employee allowed {0 meet with employer: E Yes D No

Order hand-deliversd to employee: May 20, 2009 b
{date, if hand-defiverad)

If empioyee is suspended, list dates of suspension: May 21,22,26,27,28, 2009

Signed at Wilberforce Ohio. _May 20, 2009
(city) {date)
Counter signatute, it apphcable >igna pa Authortty
et MMd—a ~772a‘/ﬂbﬁaanQi/
Counter signature, ¥ applicable Type Name and Title of Appomting Authority
Kimberly A. Manigault
Human Resources Director

Courller signature, f apphcabie Type Department, Agency, o Insttution

Central State University

AUM 4055 (Rev. §-99)/PDF important: See attachment for Employer and Employee Instructions.
EXHIBIT




IMPORTANT INSTRUCTIONS TO THE EMPLOYEE

If you wish to appeal this action, then you must file your writlen appeal with the State
Personnei Board of Review (SPBR) at 65 East Stata Street, 12" Fioor, Columbus, Ohio
43215-4213. Your appeal must actually be recelved and time-stamped by SPBR by
the tenth calendar day from the date this Order was served. For the purposes of
your appeal, the date on which this Order is served is the date the Order is delivered to
you by hand or to your last known mailing address, as maintained by your Appointing
Authority, by certified United States maill, whichever occurs first. You may obtain
SPBR’s Administrative Rules by writing the above office or by telephoning SPBR at
(614} 466-7046. You may also obtaln the rules at SPBR's website at hitp://fpbr.ohio.gov.

Example of deadline to file appeal:

An employee is given a 40-hour suspension. The suspension is to begin on October 11
and run five working days through October 15. The employee’ is served with the
forthcoming suspension Order on October 8. The employee has until October 18 o file
a written appeal (len days from the date the employee was served with the Order).

Reminder: If you are employed by a municipality or township that has a civil service
commission, your appea} lies with that commission and not SPBR.

You may contact SPBR at (814) 466-7046 regarding the above information or regarding
SPBR's jurisdiction or you may visit our website at http:{/pbr.ohio.gov.




Policy Na. 609 Page 1 of 2

POLICY No. 609
Area: Human Resources

Date Adopted: November 4, 1999 Certified by

Dr. Adolphus Andrews

Vice President

Admimistration and Finance
Revisions Approved:

SUBJECT: CORRECTIVE ACTION

The University staff may be reprimanded. demoted, suspended or terminated for violation
of University rules, policies, and for such offenses as incompetence. inefticiency,
excessive or unacceptable absence from work, dishonesty, drunkenness, immeoral
conduct, insubordination, falsification of employvment application, neglect of duty, job
abandonment, and/or failure to maintain good behavior. Supervisors are expected to
manage performance and to take corrective steps when appropriate.

Corrective action for those employees represented by bargaining units must be
implemented in accordance with the terms of the applicable collective bargaining
agreements.

Guidelines
L Administrative and Unclassified Professional Staff

A. All administrative officers and unelassified professional staff serve at the
discretion of the appeinting authority, and shall be employed by the
University upon the positive recommendation of the President and the
approval of the Board of Trustees. Administrative officers and
unclassified staff may be terminated for just cause and/or financial
exigency. without notice, or they may be terminated without cause subject
to any contractual notice provisions.

B. All requests for involuntary termination should be reviewed by Human
Resources prior to any action being taken.

1L Classified Civil Service Statf
Al The University subscribes to the principle of corrective action and follows

a policy of progressive steps for minor infractions, as determined by the
University. Corrective action for minor infractions usually involves

EXHIBIT

PENGAD B)0-631-6989
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Eimberly 9. Manigaull, €sq.
Pirector, Human Resoaregs
Cyntral Staty University
.0, Bor 1004

Witherforee, O 45584
Phone: 837-376-6018

Fag 937-376-6245

10/8/2009




