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Appellant,
V.

Harrison County,
Department of Job and Family Services,

Appeliee.
ORDER

This matter came on for consideration on the Report and Recommendation of the’
Administrative Law Judpe in the above-captioned appeals.

Alter a thorough examination of the record and a review of the Report and
Recommendation ot the Administrative Law Judge, along with any cbjections to that report
which have been timely and properly tiled, the Board hereby adopts the Recommendation of
the Administralive Taw Judge.

Wherefore, it is hereby ORDERED that the instant job abelishment and subscquent
iayoff be AFFIRMED, since Appellee has demonstrated by a preponderance of the evidence
that the abolishment of the Appellant’s position was made in compliance with the
requitements of O.A.C. § 124-7-01 and that the Appellee substantially complied with al the
procedural requirements set forth in Q.A.C. § 123:1-41-10(B) and m consideration that there
was no bad (aith proven on the part of the Appellce.
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CERTIFICATION

The State ot Ohio, State Personne! Board of Review, ss:

1, the undersigned clerk of the State Personnel Board ol Review, hereby certily that
this document and any attachment thereto constitutethe-ommmada true copy of the original)
order or resolution ol the State Personnel Board of Review as entered upon the Board's

Journal, a copy of which has been forwarded to the parties this date, Y™ Nec erabec 13 .

2010, .
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NOTE: Pleuse see the reverse side of this Order or the atiachment ta this Ovder for ;‘Hﬁjax;maﬁra? o
regarding your appeal rights,
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Harrison County,
Dept. of Job & Family Services,
Christopher R. Young
Appellec Administrative Law Judge

REPORT AND RECOMMENDATION
To the Honorable State Personnal Board of Review:

This cause came on for record hearing on September 27, 2010, at
approximately 10:30 a.m., following a pre-hearing held the same morning and
concluded with the simultanecus filing of post hearing briefs on November 1, 2010.
The Appellant, Doily M. Smith, appeared at the record hearing, and was
represented by Michael A. Moses, Attomey at Law. The Appellee, the Harrison
County Department of Job and Family Services was present through its designes,
Mr. Scott Blackburn, the Director of the Harrison County Department of Job and
Family, and was represented by Mr. Frank Haffield and Mr. Edward S. Kim,
Attorreys at Law.

On August 31, 2008, the Appellant, Eolly M. Smith, received a notice of job
abolishment from the Appellee. This action was to be effective Cctober 3, 2008.
Thereafter, the Appellant timely filed her appeal on September 9, 2009, as weil as
timely filing of this appeal being stipulated toc by the parties. Further, at the pre-
hearing, the jurisdiction of this Board to proceed with this matter was established.

At the pre-hearing an initial finding was made by the undersigned that the
Appeilee agency substantially complied with the procedural requirements set forth
under Ohio Revised Code Section 124.321 and Ohio Administrative Code Section
123:1-41-10G(B) as follows:

1) The Appeliee informed the Appellant of the reason for the layoff;

2) The Appsllee informed the Appellant of the effective date of the action;
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3) The Appellee informed the Appellant of her accumulated retention points;

4) The Appellse informed the Appellant of her nght to appeat tc the State
Personnal Board of Review within ten (10) days after receiving notice;

£)  The Appellee informed the Appeliant of her right te request and receive a
copy of Ohio Administrative Caode Section 123:1-41;

&} The Appellee informed the Appellant of her right to displace other
employees if available and to exercise those rights within five {5) davs;

7Y The Appellee informed the Appelfant of her right to reinstatement or
reemployment

8) The Appellee informed the Appelfant that she was responsible for
maintaining her current address with the Appellee;

However, it should be noted that the Appellee did fail to inform the Appellant
that she had the option to convert accrued leave, if the opportunity existed.

Therefore after, the pre-hearing, an initial finding was made by the
undersigned that the agency substantially complied with the procedural
requirements set forth under Ohic Revised Code Section 124.321 and Ohio
Administrative Code Section 123:1-41-10{B). Further, a finding was made that this
hearing should proceed on to a full record hearing on the merits.

STATEMENT OF THE CASE

Appellee's first witness to testify was Ms. Joyce Brown, the Assistant Director
of the Harrison County Department of Job and Family Services. When questioned,
the witness testified that while she has been employed with Harrisonr County
Departrnent of Job and Family Services for approximately 33 years she took over as
the Assistant Director in 2004. Along this line guestioning, the witness explained
that she directly supervises approximate five employees and numerous divisions
and is familiar with the Appellant's job duties.
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When questioned, the witness identified Appellee's Exhibit 1, page 1, as a
tabie organization for the Hamitton County Department Job and Family Services as
it stood on October 1, 2009, prior to the abolishment at issue. Moreover, the witness
identified page 2 of said exhibit as a table of organization as it stood on January 1,
201Q. As can be seen by the document, Ms. Dolly Smith occupied a Quality Control
Reviewer's position, and had a position control number of 22000.0. Additionaily,
when guestioned, the witness testified that Harrison County does utilize a class plan
and that it is in fact in writing. The witness then identified Appellee's Exhibit 2 as a
July 25, 2000, resolution of the Harrison County Commissioners adopting the Chio
Department of Administrative Services' class plan through Administrative Rule
123:1-7-27, which in effect adopted new job classification titles with revised seties
numbaers as detailed in an attachment labeled "A". It was noted that on page 13 of
said exhibit that this plan included a Case Control Raviewer's position, classification
specification number 30123, which was at that tima the same thing as an Eligibility
Case Control Reviewer, classification specification number 30123, However, as
explained by the witness this changed a couple years fater. The witness identified
Appellee's Exhibit 13 as a resoluticn adeopted by the Harrson County Board of
Commissionars on June 5, 2002, where it was noted that the Department of
Administrative Services changed/or updated wherein the Case Control Reviawer's
position, classification specification number 30123, was deleted from the County's
class plan and that the position of a Quality Control Reviewer, classification
specification number 30181 was added in its stead. The witness further testified that
after June 5, 2002 the Appellant held the Quality Control Reviewer's positicn and
that no further changes have been made since that time.

Further, the witness testified that as of October 3, 2009, layoffs were being
considered by the Director, Mr. Scott Blackbum. However, the witness testified that
she did not select any position to be abolished, nor did she recommend any position
to be abolished, as well. Moreover, the witness reiterated that it was director Scott
Blackbum who was authorized to abolish positicns, and that her position was also
subject to the layoff. However, witness explainad that her position was not in fact
laid off, upon further consideration by the Director.

On cross-examination, the witness testified that she did have general
discussions with the Director about the impending layoffs as to how to best staff the
fncome Maintenance Unit, specifically with regard to the Eligibility Referral
Specialists 1s and 2s. Further, witness testified that she did not discuss Ms. Smith's
position at all with the Director. Moreover, the witnass testified that she handled the
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public records request and that she did not supply counsel with a copy of Appelfee's
Exhibit 13 and that she just recently received this from the Harrison County Board of
Commissioners. Additicnally, witness axplained that she first saw Appellee’s Exhibit
13 in 2002 as she would've had to effectuate a personal action form at that time, as
she at that time was a Human Resource Officer with the Harrison County
Dapartrment of Jokz and Family Services.

The witnass then identified Appellee's Exhibit 2 as a series of documents
outlining the classification changes of a new number of individuals within the
agency. The witness turned 1o page 23 of said exhibit and identified that Ms. Smith
was previcusly classified as an Income Maintenance Case Control Reviewer, and
that her new classification was that of an Eligibility Case Control Reviewer, and that
this took effect in July 2000. Mareover, the witness when guestioned identified on
page 16 of said exhibit that pursuant to O.A.C. section 123:1-7-27 that an Income
Case Controt Reviewer's position, classification specification number 30123, is on
said docurmnent, but that classification specification number 30181, noting an Quality
Case Raviewer's position is not. Upon further questioning, the witnass testified that
in 2002, Ms. Smith went from an Eligibility Case Contro! Reviewer, classification
spacification number 30123, to a Quality Case Reviewer, classification specification
number 30181, via the Harrison County Board of Commissioners resolution dated
June 5, 2002, previously identified as Appellee's Exhibit 13. When questioned
specifically whether or not Ms. Smith was notified of this change, the witness
testified that Ms. Smith was never given anything in writing, but that she did have a
conversation with her at that time. Howaver, the witness could not recall what
exactly she toid Ms. Smith at that time. Additionally, the witness when questioned
testified that she most likely did not have a conversation with Ms. Smith regarding
how her layeff and/or displacement rights would be effectuated by the change.

The witness identified Appeilee's Exhibit 9 as a position description of a
Quality Control Reviewer's position, the position that was occupied by Ms. Smith
dated June 15, 2002. When questioned, the witness testified that this form was
completed by Betty Kellar regarding the updating of the title change of Ms. Smith,
The witness could not recall specifically if DAS gave them a classification
specification of a Quality Case Reviewer's position, but the overall push to have this
done was initiated by DAS.

The witnass then identified Appellant's exhibit B, specifically page 3, as a job
description of Eligibility Case-Controi Reviewer's position dated September 4, 2000,
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the position which Ms. Smith held at that time. When compared to a Quality Case
Reviewer's position job description located on page one of said exhibit, the witness
agreed when questioned that they are exactly alike, only a title change. Again, the
witness reiterated that there was nothing in writing provided to Ms. Smith about the
change, nor was she aware that the change would affect her displacement rights.

When questioned, the withess identified Appellee’s Exhibit 1, page 1, as the
table of crganization as it stood prior to the abolishment at issue dated Qctober 1,
2003, that the lines through the blocks indicated the positions which were abolished.
However, the witness, when guestioned, testified that her position was initially slated
to be abolished in Cetober, but that they changed her layoff in mid-September or so.
The witness, when questioned as to why they changed their mind opined that Mr.
Jackson who had been an Eligibilty Referral Specialist 2 who worked in the
workforce investment unit, a unit which she supervised, bumped down into an
Eligibility Referral Specialist 1's position and that she was needed to train the new
person handling the work in the workforce investment unit. The witness explained
that the other Quality Case Reviewer, Betty Paolucci's positicn was also abolished
and that she was iaid off,

The witness identified Appellant's exhibit W as a series of e-mails, starting
with page 305 indicating estimated cost savings options that was sent to all staff,
followed by page 308 an e-mail from Mr. Blackburn regarding personnei cost
savings caiculations, followed by page 307 a scheduling of a final vote of alt staff.
The witness, when guestioned, testified that it was her understanding that if they did
not vote for any concessions that there would've been a larger number of staff laid
off, and that eventually they had voted to some concessions, resulting in a smaller
number of staff being laid off.

Further, the witnass testified that since 2002 only Ms. Smith's title changed
and no other duty. Further, it was the witness' understanding that Ms. Smith did not
have any displacemsnt rights as a Quality Case Reviewer.

On re-direct examination, the witness testified that she became aware that Ms.
Smith did not have a displacement rights in August 2009 as she had called DAS
who walked her through the layoffs steps, as her situation was not that unlike the
Smith's. Ms. Brown explained that there were three steps; with the first seeing if
there are any other parsons occupying the same position with less retenticn points,
thareby displacing that individual, with the second seeing if there are any vacant
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positions in the same classification; followed by the third step, looking to see if she
held a previous position within the last three years which she may wish o exercise
her displacement rights therein, The witness explained that Ms. Smith had held the
pesition of Quality Case Reviewer since 2002, and that she did not have
displacement rights into Ms. Paolucei's Quality Case Reviewer's position since her
position was abolished, as well.

Upon questioning, the witness when refermring back to Appeilee's Exhibit 1
stated that both Ms. Culver and Mr. Jackson both Eligibility Referral Specialist 2s, as
members of the collective bargaining agreement, bumped down into Eligibility
Referral Specialist 1 positions. Upon further questicning, the withess testified that
she is not a member of the union, nor was Ms. Smith, and was not subject to the
terms and conditions of the collective bargaining agreement.

On re-cross examination, the witness testified that she talked to Mr. Blackbum
apout the exempt staff's lack of bumping rights after the conversation she had with
DAS. Further, the witness idantifiad Appellant's exhibit W, page 334 and noted that
on September 30, 2009, her layoff notice was rescinded.

Lipon guestioning by the undersigned, the witness testified that Ms. Smith's
position as a Quality Case Reviewer most likely was paid moere money than an
Eligibility Referral Specialist 2.

Appeilee's next witness to testify was Mr. Michael Vinka, a Harrison County
Commissioner, who has held his position since January 7, 2007. When guestioned,
the witnass testified that be is familiar with the layoff that coccurred at the Harrison
County Department of Job and Family Services. Further, the withess testified that
he, as well as other commissioners, authorized the Director of the Harrison County
Department Job and Family Services, Mr. Scott Blackburn to detarmine the number
of positions to be laid off in order to halance the deparntment's 2010 budget. The
witness recalled that the reasons given for the layoffs were due to budget cuts
amounting to close to 40% reduction in state funding. Moreover, the witness
identified Appellee’s Exhibit 4 as the resolution that was passed on or about August
28, 2009, which gave Mr. Blackburn the authority to process approximately 13
layoffs, nine bargaining unit pesitions and four non-bargaining positions which were
to be effective October 3, 2009. Additionally, when questioned, the witness testified
that the Commissioners did not identify any position to be abolished and or laid-off,
as that was Mr. Blackburn's sole and exclusive selection.
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On cross-examination, the witness testified that the appointing authority for
the Harrison County Department of Job and Family Services is in fact Mr. Scott
Blackburn, but that they have the final say so. When reviewing Appellee’s Exhibit 4,
the witness testified there was nothing in this resclution specifically regarding Ms.
Delly Smith's position or any information about rescinding Ms. Joyce Brown's
position, as well. The witness also identified Appellant's exhibit W, page 334, and
noted that on or about September 30, 2009, Ms. Joyce Brown's position that was
slated to be abolished was rescinded. When asked why the Board of
Commissioners allows Mr. Blackbum to rescind Ms. Joyce Brown's position, testified
that it was his understanding that her position was neaded in the midst of this
rearganization of staff. Further, the witness testified that he did not specifically talk
to Mr. Blackburn about anyone's displacement rights, let alone Ms. Smith's.

Cn redirect examination, the witness testified that pursuant to the resclution,
previously identified as Appelles's Exhibit 4, notifications of the effected personnel
were going to be distributed soon after the resolution was passed. The witness also
identified Appeliee's Exhibit 10 as a copy of the notification to Ms. Delly Smith
regarding the abaolishment of her position due to reasons of economy.

On re-cross-examination, the witness when reviewing Appellee's Exhibit 4 the
Board's resolution testified that there is no reference to Ms. Dolly Smith's position,
or anything regarding a Quality Case Reviewear's position. Moreover, the withess
testified to the best of his recollection that there were no attachments to the Board's
resolution.

Appellee’s third witness to testify was Mr. Scott Blackburn, the Director of the
Harrison County Dapartment of Job and Family Services, a position that he has held
since December 2004, although he had hetd the interim Director's position since
Novermnber 2003. When questioned as to his job duties and/or responsibilities, the
witness explained that he handles all of the administration matters, all tha personnel
matters and budgetary concerns of the agency, as well as acting as the head of the
agency, while reporting to the Harrison County Commissioners. The wiiness
testified that has prior experience at the Harrison County Department of Job and
Family Services included being employed as a Fiscal Officer at the agency, a
position which he held dating back to November 1896.
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When questioned, the witness testified that he was very much aware of the
layofis at issue, as he was the one who figured out the budget and its concems in
mid August 2009. The witness explained that be alone calculated the cost savings
and the positions that were selected, as weli as implemented the layoffs as granted
to him via the resclution that was passed by the County Commissionars. The
witness identified Appelleg's Exhibit 4 as a copy of the County Commissionars'
resolution that gave him the authority to choose the personnel to be selected to be
laid off in order to balance the department's budget. Specifically, when questioned,
the witness testified that he selected the Appellant's pasition to be laid-cff, as well
as selecting the number of positions to be laid-off. The witness identified Appellee's
Exhibit 1 as a table of organization of the Harrison County Department of Job and
Family Services as it stood prios to the abolishment and iayoffs at issue, and
expiained that the lines through the positions were all of the positions that were
selected to be laid-off, although two positions bumped down in the lowesr
classifications. Further, the witness testified that for reasons of economy, and/or
budget cuts, were the reasons that the reorganization had to take place.

The witness testified that he analyzed the expenditures, reviewed all of the
expenses at the agency, and locked at the revenues and/or funding from the federal
and state governments that were going to be cut, and from that he created
spreadsheets to aid his analysis to implement the layoffs at issue. The witness
identified Appellee's Exhibit 3 as a series of spreadsheets that he put together in
mid-August 2009. On page 1 of said document, the witness explained that through
his calculations the grand total of net savings needed to keep the agency's budget
in ling through June 30, 2010, totaled $437,827.34, $325,947.59 from the Public
Assistance and $111,879.75 from the Child Service Fund, as those funding sources
were going to have a negative revenue stream. After calculating the amcunt needed
to stay within the 2010 fiscal budget, the witness then identified Appellee's Exhibit 3,
page 2 as a nine-month concessicn and cost savings goals to ke able to reach that
decrease in funding. As can be seen from the document the witness explained there
were certain cost-saving adjustments, like selling agency vehicles and garage rent
savings, less concessions of 70 from 80 hours pay for bargain and non-bargaining
unit employees, as well as faying off 13 employees to he able to reach that
expected shorifall of $437,000. The witness then stated that beginning on page 3 of
Appeliea's exhibit 3 it reveals the state's new accounting system known as the CFIS
report which for all intents and purpcses tells the agency what its budget is going to
be for fiscal year 2010. Further, the witness explained that be first 11 pages starting
with page 3 are the scurce documents for the Child Services Fund, and that the
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remaining pages are the source documents for Public Assistance. The witness
explained that the spreadsheets of the CFIS report is how he decumented his cost
savings analysis.

The witness when guestioned identified Appellee's Exhibit 7 is a caleulation
of expenditures if people were to be laid off for the remaining part of the year. As
can be seen on page 2, over to the first par of page 3 on Appelles's exhibit 7, the
witness testified that it reveals the cost to keep employees fully staifed through the
remainder of the year. Moreover, when questioned, the witness testified that on the
second half of page 3 on Appellee's Exhibit 7 it revealed the layoff net cost savings
totaling $302,530.30. The witness tesiified further that the original amount of
positions that were targeted amounted 10 19 positions, but that in the end only 12
positions were laid off as a result of earlier concessions regucing the work week to
70 hours. It should be noted that on the third page of Appellee's Exhibit 7 it appears
to show layoff net savings calculations that included 13 positions and/or persons,
but one of those positions was occupied by Ms. Betly Kellar who in fact retired.

The witness when questioned identified Appellee’s Exhibit 6, as listings of
both union and non-unien positions at the agency, and noted that frontline staff to
background management positions was affected by the instant job abolishment and
issue. The witness testified that Eligibility Referral Specialist 2s and 1s, a Social
Service Worker 2 and 1, a Clerical Specialist, a management position and (2}
Quality Control Reviewer positions wera selected to be abolished. The withess
testified that the selection process was his and his alone and again reiterated that it
affected both union employees and non-union employees, as well. The witness then
identified Appeliea's Exhibit 5 as the percentages of bargaining unit versus non-
bargaining unit perscnnel being laid off which essentially amounted to
approximately 33% from both groups. When questioned, the witness testified that
Ms. Smith never held the position of Eligibility Reterral Spacialist 2 during her tenure
at the agency. Further, the witnass when questioned testified that Ms. Smith, as a
Quality Control Reviewer, was not the only Quality Control Reviewer laid-off as Ms.
Betty Paclucci was also laid-off. The witness testified that his goal when selecting
the personnel to be abolished was that he wanted to keep people that had public
contact, so as to service the public, but that did not always pan out.

The witness then identified Appelleg's Exhibit 10 as the Appeliant's notice of
the instant job aboiishment and resultant layoff, along with her notice of
bumping/displacement form, and wishing to exercise the same attached as page 2
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to this exhibit. Mr. Blackburn stated that akthough the Appellant wanted to have the
opportunity to displace, the form itself is does not guarantee any position. Further,
the witness testified that there were no vacart Quality Control Reviewer positions at
the time of the laycff, nor were there any Quality Control Reviewer positions at the
agency after the layoff. Additionally, the witness explained that the Quality Control
Reviewer position is not within a classification series, as it is a standalone
classification. Furthermore, the witness explained that when looking into the
bumping process, and when reviewing Ms. Smith's amployment history, Ms, Smith
had only held a Quality Control Reviewer's position within the last three years.
Furthermore, when questioned, the witness explained that since he has been
serving as the Interim Director, as well as, the Director of the Harrison County
Department of Joby and Family Services, dating back to November 2003, Ms. Smith
has never requested a job audit of her position.

The witness, when questioned, identified Appellee's Exhibit 9 as a position
description for Ms. Dolly Smith as a Quality Control Reviewer dated June 15, 2002.
Addtticnally, the witness was then directed to Appellee's Exhibit 1, page 8, as a
January 8, 2004, table of organization of the Harrison County Department of Job
and Family Services that identified Ms. Smith's position titled as an Eligibility Case
Controi Reviewer. When questioned as to the difference between Appallee’s Exhibit
9, wherein it was noted that Ms. Smph beld the position of an Quality Control
Reviewer dated June 15, 2002, and the January 2004, table of organization
previously identified as Appellee's Exhibit 1, page 8, the witness opined that DAS
had updated a couple of positions in 2002, and could not state a reason why her
position had not been updated on the 2004 table of organization. However, the
witness affirmadt, when questioned, that on page 9 of Appellee's Exhibit 1, the 2005
table of organization reveals that Ms. Smith's position was then at that time marked
as a Quality Control Reviewer.

Cn cross-examination, the witness testified he has known Ms. Dolly Smith
since 1996, and that he had worked on her same floor and is familiar with her job
duties for the most part. When questioned, the witness testified that he has
prepared the reason table organizations for the department. The witness testified
that he began his term as Interim Director for the agency in November 2003 and
became the Director in December 2004. When questioned as to the table of
organization dated January 6, 2004, the witness testified that he had recently
become the Interim Diractor at that time and that he did not prepare this document,
as it would have most likely been prepared by Ms. Joyce Brown. Additionally, the
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witness testified that Ms. Smith in additicn to the duties outlined in her pesition
description as an Quality Control Reviewer noted on Appeilee’s exhibit 9, alsowas a
fallback supervisor for both Betty Kellar and Carcl Davy, but oniy in their absence.

The witness testified, when questioned, that on any Ohic Revised Cods
section 124.34 order of removal or suspension itis the County Commissioners who
have the authority as the appointing authorty to initiate these actions, not himself as
Director of the Harrison County Department of Job and Family Services. The
witnass then identified Appallea's Exhibit 4 as a resolution from the Harrison County
Board of Commissioners that authorized himself as Director to determine the
number the position is to be laid off in crder to balance the Department of Job and
Family Services' budget. When questioned if the Board's resolution expressly gave
him the authority to abolish Ms. Smith's position or anycne's in particular, or a
Quality Control Reviewer's positicn, the witness answered in the negative. However,
the witness testified that the resoluticn did give him the authority to abolish nine
bargaining unit positicns, as well as four non-bargaining unit positions, as that was
his understanding. The witness alsc identified Appellant's exhibit W, at page 334,
and noted that this document dated September 30, 2009 rescinded Ms. Joyce
Brown's abolishment/layoff, thus only eliminating three non-bargaining unit
pasitions. The witness explained that this had been the first time he had gone
through any kind of job abolishment and/cr layoffs and didn't really realize the full
impact of how much Ms. Brown worked or how many hats she was wearing,
including the supervision of the workforce investment unit, since the supervisor of
that unit through dispiacement could not supervise the unit after the abolishment
was implemented. Moraover, the witness testified, when questioned, that there
were no other entire classification series laid off other than the Quality Control
Reviewer's classification.

Next, the witness identified Appellee's Exhibit 7 as a net savings spreadsheet
which he put together, and agreed that the agency wouid have saved $6000 more if
Ms. Joyce Brown had been laid off as opposed to Ms. Dolly Smith. Further, the
witnass testified that in November 2009 he and/or the agency laid off a fiscal officer,
a non-bargaining unit position, s¢ as to have shown faimess, to the Union as Ms.
Brown's job abolishment had been rescinded. The witness aiso identified Appellee's
Exhibit 10 as the instant notice of job abelishment that was provided to Ms. Dolly
Smith on or about August 31, 2009, that allowed her to have recall rights up until
October 3, 2010. When questioned, the witness testified that there have been
recalculations regarding the agency's budget and that they are looking at another
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$77.000 deficit for fiscal year 2011 and that no employees, to date, from the
previous abolishment have baen recalled. Further, the witness testified that the
agency has managed to stay within its budget, along with stating that Ms. Smith was
nct a supervisor at the agency, as well.

The Appellant began her case-in-chief by calling Mr. John Snodgrass, the
former Director of the Harmson County Department of Job and Family Services to
the witness stand. The witness testified that he had worked at the Harrison County
Department of Job and Family Services for approximately 19 years, whiie holding
the position of Director for the last 13 years up until the end of 2003 when he
became disabled. When questionad, the witness explained that he deoes know Ms.
Dolly Smith and is familiar with the work that she performed up until the time of his
depariure. The witness then identified Appellea's Exhibit 1, starting at page 9
through 12 as a series of tables of organizations dating from 2003 t0 2000 wherein
it was noted that Ms. Smith held the position of Eligibility Case Control Reviewer,
PCN 22,000.0. When reviewing the 2000 table of organization the witness noted
that there was a classification change from Income Maintenance Workers to
Eligibility Referral Specialist the foliowing year. The witness stated that there were
number reasons why this classification change took place, but that the impetus to
do this was brought forward by the Department of Administrative Services as the
positions evolved, coupled with the advances in technelogy, along with the work
training partnership act, as a reascn for this change at that time. However, the
witness testified that Ms. Smith's duties, along with most at the agency, did not
change as result of this classification change, nor did Ms. Smith's duties change up
until the time that he left in late 2003,

The witness then identified Appellant's exhibit B, page 1 as a position
description of a Quality-Control Reviewer, Ms. Dolly Smith's position, dated June 15,
2002, that included his signature. When questioned why he would've changed Ms.
Smith's classification from an Eligibility Case Control Reviewer to an Quality Gontrol
Reviewer at that time explained that the agency had a very good error rate, or lack
of errars, that generated incentive revenue for the agency, and that is why he
would've decided to have Ms. Smith review other worker's work to reduce the error
rate te collect additional monies. When reviewing page 3 of Appellant's Exhibit B the
withess noted that Ms. Smith held the position of Eligibility Case Control Reviewer
as of September 4, 2000, and that there was really no difference in the duties of her
position description from that of the Quality Case Reviewer's position. The witness
then identified pages 4 and & of Appeilant's Exhibit B, as another position
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description of Ms. Smith's dated Becember 29, 1994, that revealed that sha hald the
classification of a Income Maintenance Case Control Reviewsr and/or Eligibility
Case Control Reviewer, as the word "eligibility" was scratched out and replaced by
"income maintenance” language on the position description which the witness
recalled as not being accurate. Upon further gquestioning, the witness testified that
Ms, Smith when made a Quality Case Reviewer in 2002 most likely would've not
receivad an increase in pay, but would have received an increase in pay when she
was first promoted out of the Union from an Income Maintenance Worker's position,
tc the Eligibility Case Control Reviewer's position. Moreover, the witness testified
that while Ms. Smith did not have direct supervisory authority over any staff, she did
have functional supervisory authority.

On cross-examination, the witness testified that Ms. Smith never held the
position of Eligibility Referral Specialist 2, classification specification number 30122,
but that she most likely would've held the Income Maintenance Worker 2's position,
prior to becoming an Eligibility Case Control Reviewer. When guestioned, the
witness testified that he was the Director on June 5, 2002, but could not recall when
a resolution was passed by the Harrison County Beard of Commissioners that
deleted the CGase Control Reviewer's position classification number 30123 and
replaced it with a Quality Control Reviewer's position classification specification
number 30181. When questioned if he communicated this change to Ms. Smith
testifiad in the negative, and could not recall if anyone at the agency communicated
this to Ms. Smith. The witness when questionad with regards to Appellant's exhibit
B., first page, testified that the "Note; this is my current position description” appears
to be Ms. Smith's writing, not his.

Cn re-direct examination, the witness when guestionad explained that the
whole ¢lass plan change occurred in 2000,

The Appellant's next witness to testify was Ms. Carol Davy, an Eligibitity
Referral Supervisor 1, with the Harrison County Depantment of Job and Family
Services a position she's held since 1985, and having worked in the Income
Maintenance Unit for the last 33 years. The witness, when questioned, testified that
she is familiar with Ms. Dolly Smith as she has been her suparvisor off and on since
1985 until Ms. Smith's recent layoff. Further, the witness testified that Ms. Smith's
duties have basically remained the same over last 10 years or so with her working
as a Quality Control Reviewer. The witness explained that Ms. Smith used to
cccupy a posttion of an Income Maintenance Worker 3 in the Union, and because
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the agency wanted to lower its error rate while receiving more incantive money o
become more efficient, Ms. Smith was promcted out of the Union and accepted a
non-bargaining position, an Eligibility Case Control Reviewer. The witness then
identified Appellee's Exhibit 1 as a series of tables of organizations depicting the
reporting structure which the most part revealed that Ms. Smith reported to her from
2006 forward and that from 2005 back in time Ms. Smith reported to either her or
Ms. Betty Keilar, an Eligibilty Referral Supervisor 2. Again, the witness reiteratad
that she was aware of Ms. Smith's duties and that she provided, among other
things, functional supervision of Eligibility Referral Specialists. When questioned as
to the title change of Ms. Smith from Eligibility Case Control Reviewer to that of a
Quality Control Reviewer, the witness explained that was brought about due to the
state most likely changing the terminclogy of various positions at that time

Mo cross-examination of the withess was slicited.

Ms. Dolly Smith, the Appellant, then took the stand to testify. Upon
questioning, the witness explained she had besn employed at the Harrison County
Department of Job and Family Services for approximately 25 years and that her last
position that she occupied was that of a Cluality Case Reviewer. The witness
testified that she started out as Income Maintenance Aide, was then promoted to
Income Maintenance Worker 1, followed by an Income Maintenance Worker 2,
followed by baing promoted to Income Maintenance Worker 3, was then promoted
outside of the Union t¢ the positicn of Income Maintenance Case Reviewer, which
was renamed to the position of Eligibility Case Control Reviewer which was then re-
titled to the position of Quality Control Reviewer in 2002, the last position which she
held at the agency.

The witness then identified Appellant's exhibit B., the second page thereof,
and stated that the document titled cliassification change showed her classification
change being made from an Income Maintenance Case Control Reviewer to an
Eligikility Case Control Reviewer in 2002, and noted that at that time she was out of
the bargaining unit. When guesticned, the witness testified that her duties for which
he held the position of Income Maintenance Case Contrel Reviewer to Eligibility
Case Controf Reviewer to Quality Control Reviewer did not change very much. The
witness explained that her duties consisted of mainly assisting the Eligibility Refarral
Specialists, training them, sitting in on their interviews for them to determine
aligibility for public assistance and/or food stamps. Further, the witness explainad
that cturing the whole time she occupied these above noted positions she continued
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to have direct contact with cliants when some of the Income Maintenance Workers
or Eligibility Referral Specialist were absence. Moreover, when questioned with
regards to Appellant's exhibit B, the first page thereof, the witness identified this as
a position description that accurately described her duties for the position of Quality
Control Reviewer which was dated June 15, 2002. The witness explained that she
did nct have any input into the preparation of this document. The witnass then
identified Appellant's exhibit B, the third page thereof, as a position description
accurately described her duties for the position of Eligibility Case Control Reviewer
which was dated Septernber 4, 2000, and again stated she did not have any input
into the preparation of this document, as well. Lastly, the witness identified
Appellant's exhibit B, the fourth page thereof, as a position description that
accurately described her duties for the position of Income Maintenance Case
Control Reviewer, and again stated she did not have any input in the preparation
this document, along with the noting that this was a position which she was
promoted in to out of the Union. When questioned, the witness testified that she
was provided copies of these documents by Ms. Joyce Brown, but noted that at no
time did anyona tell her that she could contest the duties outlined in her position
descriptions. Further, the witness testified that she did have a conversation with Ms.
Joyce Brown regarding her change from going from an Eligibility Case Contral
Reviewer to that of a Quality Conirol Reviewer, and it was explained to her that this
was a title change only, no change in her duties and that she nor anyone at the
agency mentioned that she had a right te file a job audit at that time.

Next, the witness identified Appellant's exhibits C through N, explainingthat
each of these different exhibits generally show some of the job duties which she
was performing from 2005 through 2008 which revealed that she was directly
assisting with eligibility work, answering questions from Eligibility Referral
Specialists, assisting in training Eligibility Referral Specialists, while having direct
client contact at various times throughout that amounted to approximately 50% or
more over time. Further, the witness identified Appellant's exhibits O and P, as a
senes of running record comments and/or QA targeted review documents and
stated that she often worked on these documents 10 complete and check on
supplements, while entering "Ftats" to correct the date or backdate the supptement,
whatever the case may be. The witness siated that when she would be handling
these type of activities or duties, such as entering “Fiats” into the computer system,
this is something that eligibiiity referral specialist's cannot do, and that when
completing these type activities she did not have direct client contact for the most
part.
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Ms. Smith was then questioned if she had a meeting with Mr. Blackbum prior
to her job being abolished, which she answered in the affirnative. The witness
explained that there was a mesting that took place with the non-bargaining unit
personnel that included her and Ms. Betty Paolucci, the other Quality Control
Reviewer, wherein her supervisor Ms. Kellar asked why she and Betty were being
targeted, only to have the response from Mr. Blackburn that "people on the street
want us out of there". The witness testified that Mr. Blackburn did not say anything
else, but that she also asked about her bumping rights as she expressly told Mr.
Blackburn she wanted to bump, and that he accepted, and advised her that he
would check on it. The witness testified that on or about Septamber 18, 2009, she
recalled Mr. Biackburn calling her into her his office, along with Ms. Brown and
attorney Edward Kim, wherein Mr. Kim told her that she did not have any bumping
rights. Again, the witness explained that Mr. Blackburn said he would again check
on this along with ber telling Mr, Blackburn that she was not aware when they
changed her specification that she wouldn't have any bumping rights as a Quality
Control Reviewer. The witnass testified that she just assumed that she would stil
have bumping rights in har position as a Quality Controt Reviewer. The withess
identified Appellant's exhibit W, page 317 and page 330, as a series of e-mail
confirming the above conversaticn with Mr. Blackburn, wherein it was noted that she
found out that she was not gaoing o be allowed to bump at all, let alone back into the
bargaining unit.

The witness then identified Appellee's Exhibit 13 and stated that in June of
2002 she heid the position of Eligibility Case Control Reviewer and that there was
no change in her job duties were her position was re-titled to a Quality Control
Reviewer.

On cross-examination, the witness, when questioned, testified that it is true
that after June 15, 2002, she occupied the position of & Quality Control Reviewer
with the classification specification number of 30181.

On re-direct examination, the witness testified that she was aware of the
change in the title of her positon on June 15, 2002, but not necessarily the
classification specification number change.
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FINDINGS OF FACT

1. | find that the Appellant, Dolly M. Smith was employed by the Harrisen
County Department of Job and Family Services as a Quality Control Heviewer,
classification specification number 30181, at the time she was notified of her
position being abolished on or about August 31, 2009, which was to be effective
October 3, 2009. Further, the parties stipulated to the timely filing of Ms. Smith's
appeal to this Board.

2. The reasons for the abolishment and resultant layoff of the Appellant
positicn were for reasons of economy.

3. | find that the Appellee foilowed all the substantial procedural requirements
set forth in Ohio Revised Code and the Chio Administrative Code pertaining to an
abolishment resulting in a layoff of the Appellant.

4. |find that on or about August 2009, the Harrison County Department of
Job and Family Sarvices was notified that its state and federal funding for fiscal year
2010 would be reduced from $2,155, 585 to $1,696,246 necessitating the need to
lay off approximately 18 of 38 Harrison County Depantment of Job and Family
Services employees. However, as result of some cost-saving measures the numbar
of employees that eventually was laid off was reduced o 13. The evidence revealed
that there was a voluntary acceptance of reduction of paid work hours from 40 to 35
hours per week, and the agency scld some vehicles, as these concessions reduced
the number from 19 to 13 employees to be laid off.

5. Addtionally, | alsc find that on or about August 29, 2009, the Harrison
County Commissioners enacted Resolution 32-09 authorizing the layoff of 13
Harrison County Depariment of Job and Family Services employees to take effect
QOctober 3, 2009, and that Harrison County Department of Job and Family Service's
Director Mr. Scott Biackburn was authorized to select positiens to be abolished and
to execute the resulting layoffs. However, it should be noted that the actual number
of employees that were laid off was reduced to 12 as result of the voluntary
retirement of Ms. Betty Kellar, an Eligibility Referral Specialist Supervisor 2.

8. The Appellant, Ms. Dolly Smith occupied one of two Quality Controf
Reviewer positions, classification specification number 30181, a couple of the
positions that were selected to be abolished, among others. The evidence also
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revealed that there were no positions to which the Appellant could displace after
exhausting her civil service displacement rights pursuant to Ohio Revised Code
section124.321, as the positien of Quality Case Reviewer was in a standalone
classification series, and that the Appellant was laid off effective October 3, 2009.

7. When selecting positions to be laid off, Director Blackburn sought to refain
positions with direct client contact, as well as other positions essential to
maintaining operations during an approximate 25% reduction in funding. Howeaver,
the evidence ravealed by, preponderance thereof, due to the budget constraints
both direct and indirect client contact positions were involved in the abolishment at
issue. Moreover, Director Blackburn performed a cost-bensfit analysis and he
selected nine different classifications, both in the union and outside of the unicn, in
order to achieve the balancing of the agency's budget, proving the agency's
rationale for the abolishment for reasons of economy.

8. With respect to displacement rights, the evidence revealed that there were
no vacant positions within the Harrison County Department of Job and Family
Services that the Appellant could displace inte. The Appeilant's argument regarding
her dispiacement the rights, was not well taken. The testimenial and documentary
evidence revealed that the Appeliant after holding a couple of income maintenance
workers positions dating back into the 1980s, positions in the Union, was eventually
promoted outside of the Union in the late 1990s, coupled with a raise thereof, to the
position of Income Maintenance Case Reviewer, which was renamed to the position
of Eligibility Case Control Reviewer which was then re-titled to the position of Quality
Control Reviewer in 2002, the last position which she held at the agency. The
evidence also revealed that a resolution dated June 5, 2002, from the Harrison
County Board of Commissioners, Resoclution 2002-22-28, deleted the position of
("Eligibility") Case Control Reviewer, classification specification number 30123, as
an adoption of the Ohio Department of Administrative Services' new classification
concept, and changed the position to a Quality Control Reviewer, classification
specification number 30181, a different class series from the previous position. The
evidence revealed that Ms. Smith at that time was advised by Ms. Joyce Brown that
her title was being changed arcund the same time of the resolution being passed,
but was not told specifically by Ms. Brown that her position was in a different class
series. However, the documeantary and testimonial evidence revealed that at various
times from 2002 until the present the Appsllant had constructive notice of her
position and classification specification number having been changed, as her
position description had been updated to reflact the classification specification
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number change, and that this position description was in her personnel file.
Additionally, while the Appelfant made the argument that her duties did not
substantially change the time that she held the position of Income Maintenance
Case Reviewer to that of a Quality Control Reviewer, at no time did she ever
chailenge from 2002 until her position being abolished the changing of her
classification series, through a reduction appeal or a job audit, as well,

8. The issue of bad faith on the par of the Appellee in implementing the
instant job abelishment was not proven by a preponderance of the evidence, nor
was it raised by the Appellant.

CONCLUSIONS OF LAW

In this layoff appeal, the Appellee must prove by a preponderance of the
evidence that the Appellant, Doily Smith's layoff was effectuated in accordance with
sections 124.321 to 124.327 of the Ohio Revised Code and the rules of Ohio
Administrative Code Chapter 123:1-41 af seq. Appellee has met its burden.

According to Section 124-1-02(B) of the Administrative Rules of the State
Personnel Board of Review, an “aboiishment” means:

. The permanent delstion of a position from the
organlzatlcm or structure of an appointing authority due to lack
the need for the position due to reorganization for efficient
operation, economy, or lack of work.

This definition refers to the position, not the person occupying the position. it also
does not mandate whether the duties formerly assigned to that position be
reassigned to other personnel, or simply discontinued on the basis of the
abolishment, and when that abolishment may result in a layoff, those occurrences
are separate and not synonymous. Additionally, Administrative Rule 124-7-01{A)}
(1} of the State Personnel Board of Review states that an appointing authority has
the burden of proof to establish by a prependerance of the evidence that the job
abolishment was undertaken due to a lack of continued need for the position due to
a reorganization for the efficient operation of the appointing authority, or for reasons
of economy, or for lack of work expected to last one year or longer. |f the
employee/Appellant alleges bad faith in connection with the job abolishment, the
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employes/Appeliant must prove the appointing authority's bad faith by a
preponderance of the evidence. See Administrative Rule 124-7-01(A}.

COMPLIANCE WITH THE PROCEDURAL REQUIREMENTS

The Appeltee had the burden of preof to establish that the job abolishment
was procedurally correct.  The appointing authority must comply with the
administrative procedures set forth in Ohio Revised Code Section 123:1-41-10(B} in
addition to presenting adequate justification for the abolishment of the Appellant's
position. These procedures require that the appointing authority inform the
amployee, whose position is abolished, of the following:

1. The reason for the action;
2. The effective date of the action;

3. The employee’s accumulated retention points;

4. The employee’s right to appeal to the State Personnel Beard of Review
within ten {10) days after having received the notice;

5. The employee's right to a copy of Administrative Code Section 123:1-41
upon requeast;

6. The employee’s right to displace another employee if exercised within five
{S) days;

7. The employee’s right to of reinstatemeant or reemployment;

8. The employee’'s responsibility to maintain a current address with the
appeinting authority;

8. The employee's option to convert accrued leave if the opportunity exists.
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The Qhio Administrative Code Section 124-7-01(A} (3) states that:

Abolishments may only be affirmed if the appcinting authority
has substantially complied with the procedural requirements set
forth in sections 124:321 through 124 328 of the Ohio
Administrative Gode and the administrative rules promulgated
pursuant to statues.

See, Jacko v. Stiltwater Health Center (1882), PBR 82-LAY-03-0876, where
an employer has substantially complied with the rules regarding layoffs, the
empioyee’s rights were not viclated, and the abolishment of their positions will be
affirmed.

As was previocusly stated, it was the finding of this Administrative Law Judge
initially that the Appellee substantially complied with all of the applicable statutes
and rules pertaining when an abolishment is implemented, although the Appelfant
was not notified that she had a right to convert accrued leave. Notwithstanding
Appellee’s lack of notifying the Appellant of her right to convert accrued leave, this
Board concludes that the Appellee has substantially complied with all of the
applicable statutes and rules. (See, Ohio Administrative Code Section 123:1-41-
10(B) and Chio Administrative Code Section 124.321 through 124.328).

PERMENET DELETION OF APPELLANT'S POSITION

A critical guideline in the abolishment of a civil service position is that it must
be done in good faith. Weston v. Ferguson (1983) 8 Ohio St. 3d 52. In the instant
appeal before this Board, the Appelleg has presented testimony affirming that the
appointing authority, the Harrison County Department of Jobr and Family Services,,
by reasons of economy, in August 2002, was notified that its state and federa!
funding for fiscal year 2010 would be reduced from $2,155,585 to $1,696,246
necessitating the need to fay off approximately 19 of 38 Harrison County
Department of Job and Family Services employees. However, as result of some
¢ost-saving measures the number of employees that eventuaily was laig off was
reduced to 13. The evidence revealed that there was a voluntary acceptance of
reduction of paid work hours from 40 to 35 hours per week, and the agency sold
some vehicles, as these concessions reduced the number from 19 to 13 employees
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to be laid off. Additicnally, the Harrison County Commissioners enacted Resclution
32-09 authorizing the laycff of 13 Harrison County Department of Job and Family
Services employees to take sffect October 3, 2002, and that Harrison County
Department of Job and Family Services Director Mr. Scoft Blackburn was
Eligibility Referral Specialist Supervisor 2.

The Appeliant, Ms. Dolly Smith occupied one of two Quality Control Reviewer
positions, classification specification number 30181, and a couple of the positions
that were selected to be abolished, among cthers. The evidence also revealed that
there weare no positions to which the Appellant could displace after exhausting ber
civil service displacement rights pursuant to Ohic Revised Code section124.321,
and that the Appeilant was laid off effective October 3, 2009. Moreover, Director
Blackbhurn performed a cost-benefit analysis and he sslected nine different
classifications, both in the union and outside of the union, in order to achieve the
balancing of the agency’s budget.

Consequently, this Board finds that the Hamilion County Board of
Cornmissionars acted in good faith when it instituted the instant job abolishment of
the Appellant.

As a result, the Appellant’s position as a Quality Case Reviewer was deleted
from the crganization, as well.

THE APPELLANT COULD NOT DISPLACE ANY OTHER POSITION AT THE
AGENCY

it should be noted that the Appellant did contest her right to displace heras a
Quality Control Reviewer, classification specification number 30181, in this matter.
Based upon the below reasconing, the undersigned concludes that Ms. Smith could
not displace any other position at the agency, as there were no other lower
classifications in the same classification series, coupled with the fact that all of the
Quality Contrel Reviewer's positions were eliminated as a result of the
implementation of the instant job abeclishment, and that the Appellant had not held
any previous position af the agency within the last three years.
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As a review, section 124.224 of the Chio Revised Code govems the layoff
and displacerment procedures. That statute states as follows, in part:

{A} A laid-off employes has the right to displace the employee with the
tewest retention points in the following order:

(1) Within the classification from which the employee was laid off;

(2) Within the classiticaticn series from which the employee was laid
off,

(3) Within the classification the employee held immediately prior to
holding the classification from which the employee was laid off, except
that the empioyee may not displace employees in a classification #
the employee does not meet the minimum qualifications of the
classiication or if the employee last held the classification more than
thege years prior to the date on which the employee was iaid off.

With respect to displacement rights, the ewidence revealed that there were no
vacant positions within the Harrison County Department of Job and Family Services
that the Appellant could displace into. The testimonial and documentary evidence
revealed that the Appellant after holding a couple of income maintenance workers
positions dating back into the 1880s, positions in the Uinicn, was eventually
promoted cutside of the Union in the late 1990s, coupled a raise thereof, to the
position of Income Maintenance Case Reviewer, which was renamed to the position
of Eligibility Case Controt Reviewer, classification specification number 30123,
which 1s in the same class series as Eligibility Refarral Specialist 25 and 1s stili in
today , albeit positions within the Union. However, the Appeflant’s position was then
re-titied to the position of Quatlity Control Reviewer, classification number 30181, in
2002, the last position which she held at the agency, which is also in a different
class series. The evidence also revealed that a resclution dated June 5, 2002, from
the Harrison County Board of Commissicners, Resolution 2002-22-28, deleted the
position of ("Eligibility"} Case Control Reviewer, classification specification number
30123, as an adoption of the Ohio Department of Administrative Services' new
classification concept, and changed the position to a Quality Control Reviewer,
classification specification number 30181, a different class series from the previous
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paosition. The evidence revealed that Ms. Smith at that time was advised by Ms.
Joyce Brown that her title was being changed around the same time of the
resolution being passed, but was not told specifically by Ms. Brown that her position
was in adifferent class series. However, the documentary and testimonial evidence
revealed that at various times from 2002 until the present the Appellant had
constructive notice of her position and classification specification number having
been changed, as her position description had been updated to reflect the
classification specification number change, and that this position description was in
her personnel file. Additionally, while the Appellant made the argument that her
duties dig not substantially change the time that she beld the position of Income
Maintenance Case Reviewer to that of a Quality Control Reviewer, at no time did
she ever challenge from 2002 until her position being abolished, the changing of her
classification series, through a reduction appeal or a job zudit, as well.

Thus, the Appsllant's argument regarding her dispiacement the rights, was
not well taken.

LACK OF CONTINUED NEED FOR THE APPELLANT'S POSITION IS
JUSTIFIED BY REASONS OF ECONOMY.

Appellee presented the reasons for thig job abolishment was for reasons of
economy as its justification for the abolishment of the Appellant’s position. As such,
the appeinting authority, the Harrison County Department of Job and Family
Servicas, must demeonstrate, by a preponderance of the evidence, that reason for
the job abolishmant:

. Was undertaken due to a lack of continued need for the
position for reasons of economy. . . . (OA.C. 124-7-01(A)

(1).

The testimony presented clearly demonstrated, as a way of achieving the
instant reorganization and job abolishment, the appointing authority, the Harrison
County Department of Job and Family Services, by reasens of economy, in August
2008, was notified that its state and federal funding for fiscal year 2010 would ba
reduced from $2,155.585 to $1,696,246 necessitating the need to lay off
empgloyees. However, as result of some cost-saving measures the number of
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employees that eventually was laid off was reduced to 13. The evidence rgvealed
that there was a voluntary acceptance of reduction of paid work hours from 40 to 35
hours per week, and the agency scld some vehicles, as these concessions reduced
the number from 19 to 13 employees to be laid off. Additionally, the Harrison County
Commissioners enacted Resolution 32-09 authorizing the layoff of 13 Harrison
County Department of Job and Family Services empioyees to take effect October 3,
2009, and that Harrison County Department of Job and Family Sesrvice's Director
Mr. Scott Blackbum was authorized to select positions to be abolished and to
execute the resuiting layoffs. However, it should be noted that the actual number of
employees that were laid off was reduced 10 12 as result of the voluntary refirement
of Ms. Betly Keiler, an Eligibiiity Refarral Specialist Supervisor 2 that included the
Appellant's position.

In summary, the Appellee has presented that it substantially complied with afl
the pertinent Chio Administrative Code and Ohio Revised Code provisions dealing
with an abolishment of a position and subsequently due to that abolishment.
Further, the Appeliee has demonstrated that its rationale of reasons for economy
was a valid justification for the abolishment of the Appellant’'s position, because it
appears that through the implementation of the abolishment of the Appeliant's
position, as weill as others within the Harrison County Department of Job and Family
Services, the agency was able fo stay within its projected budget.

RECOMMENDATION

Because the Appellee has demonstrated by a preponderance of the evidence
that the abolishment of the Appellant’s position was made in compliance with the
requirements of Chio Administrative Code Section 124-7-01 and that the Appeliee
subsiantially complied with all the procedural requirerments set forth in Ohio
Administrative Code Section 123:1-41-10(B) and in consideration that there was no
bad faith proven on the part of the Appeliee, it is therefore RECOMMENDED that
the instant job abolishment and subsequent layoff be AFFIRMED.

/Zaé’z—/(ér-z)/

Christopher R. Yound
Administrative Law Judge



